
STATE OF CALIFORNIA

ENERGY RESOURCES CONSERVATION
AND DEVELOPJVIENT COJVIMISSION

Complaint / Requestfor Investigation
Regarding Energy Sense / MASCO

)
)
)

Docket Number 08-CRr-0 I

RESPONSE TO THE COMPLAINANTS' FIRST AMMENDED SUBPOENA
TO PRODUCE BUSINESS RECORDS FROM THE CALIFORNIA ENERGY

COMMISSION

The following is the response of the California Energy Commission ("Energy
Commission") to the Complainants' I First Amended Application for Subpoena to
Produce Business Records, as it relates to documents requested from the Energy
Commission2

:

1. Initial complaints, including but not limited to, those lodged by either
California Living and Energy and/or Duct Testers (hereinafter the
"Complainants '');

Response of the Energy Commission: Any and all such known and retained
complaints are contained in the formal complaint filed by California Living &
Energy and Duct Testers, dated June 5, 2008, and the supporting documents
·contained therein (collectively "Complainants' formal complaint,,)3; and 2) in
the documents attached as Attachment A to this response.

1 Complainants in this proceeding are California Living and Energy and Duct Testers, Inc. The
pleading filed by Complainants identifies them in the heading as "Petitioners." This Decision
and Order correctly identifies them as "Complainants."

2 The responses exclude written and electronic communications made subsequent to the filing, on
July 9,2008, of the formal complaint by the Complainants, as such communications were either
posted to the docket in this proceeding or disclosed to both parties.

3 Those documents can be found at the following link on the Energy Commission's website-
www.energy.ca.gov/title24/enforcement/2008-CRI-Ol/document5/2008-07-31 COMPLAINT TN
47306.PDF.
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2. All written and/or electronic communications between the CEC and the
Complainants regarding the Alleged HERS Conflict ofInterest Violations;

Response of the Energy Commission: Any and all such known and retained
communications are contained in 1) the Complainants' formal complaint; and
2) the documents attached as Attachment A to this response.

3. All written correspondence between the CEC and Masco, or any other
Masco-related entity, regarding the Alleged HERS Conflict ofInterest
Violations, including but not limited to, American National Services, Inc.,
Builders Services Group, Inc., Masco Contractor Services ofCalifornia, Inc.,
Energy Sense, Inc., Coast Insulation, Western Insulation, Sacramento
Building Products Company or any other Masco-related entity for whom
Energy Sense, Inc. performs HERSfield verification and testing services;

Response of the Energy Commission: Any and all such known and retained
communications consist of 1) an undated letter from David R. Bell, President
of Energy Sense, to Tav Commins of the Energy Commission; and 2) a letter
from Energy Commission Senior StaffCounsel William Staack to David R.
Bell, dated May 17, 2007. Both documents are attached as Attachment B.

4. Any and all CEC Board minutes, reports, notes, or other memoranda, written
or electronic, generating by the CEC upon completion ofthe CEC's
investigation into the Alleged HERS Conflict ofInterest Violations;

Response of the Energy Commission: The Energy Commission 1.ias not
completed any investigation into the Alleged HERS Conflict of Interest
Violations. The instant proceeding is the only pending investigation into the
Alleged HERS Conflict of Interest Violations.

5. Any and all correspondence between the California Home Energy Efficiency
Rating Service ('CHEERS'') and the CEC and/or agents, representatives and
employees ofthe CEC concerning the Alleged HERS Conflict ofInterest
Violations;

Response of the Energy Commission: The only such known and retained
correspondence consist of l) a letter from Carol Davis, CHEERS Legal
Counsel, to William Staack, dated April 23, 2008; and 2) a letter from Energy
Commission Senior Staff Counsel Dennis L. Beck, Jr., to Carol Davis, dated
April 28, 2008. Both documents are attached as Attachment C.
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6. Any and all documents concerningfunds provided by Masco or any other
Masco-related entity for purposes ofeducation and/or trainingfor CHEERS
raters, including, but not limited to, any special training classes conducted
by, for, or on behalfofMasco or a Masco-related entity, including, but not
limited to, American National Services, Inc., Builders Services Group, Inc.,
Masco Contractor Services ofCalifornia, Inc., Energy Sense, Inc., Coast
Insulation, Western Insulation, Sacramento Building Products Company;

Response of the Energy Commission: No such documents are known and
retained by the Energy Commission. Any such documents that exist would
be retained by CHEERS.

7. Any and all CEC Board minutes or any other documents, notes or other
written memoranda in which the topic ofthe employees, agents or
representatives ofMasco or any other Masco-related entities, American
National Services, Inc., Builders Services Group, Inc., Masco Contractor
Services ofCalifornia, Inc., Energy Sense, Inc., Coast Insulation, Western
Insulation,. Sacramento Building Products Company, becoming CHEERS
certified Raters were discussed;

Response of the Energy Commission: No such documents are known and
retained by the Energy Commission. Pursuant to Section 1673 of Title 20 of
the California Code ofRegulations, HERS raters are trained and certified by
the HERS providers. Any such documents that exist would be retained by
CHEERS.

8. Any and all CEC Board minutes or any other documents, notes or other
written or electronic memoranda concerning any discussion, consultation or
conversation regarding attempts by Masco or any other Masco-related entity,
including, but not limited to, American National Services, Inc., Builders
Services Group, Inc., Masco Contractor Services ofCalifornia, Inc., Energy
Sense, Inc., Coast Insulation, Western Insulation, Sacramento Building
Products Company, to obtain HERS Rating certification; and

Response of the Energy Commission: No such documents are known and
retained by the Energy Commission. Pursuant to Section 1673 ofTitle 20 of
the California Code ofRegulations, HERS raters are trained and certified by
the HERS providers. Any such documents that exist would be retained by
CHEERS.
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9. Any and all CEC Board minutes or any other documents, notes or other
written or electronic memoranda concerning any discussion, consultation or
conversation regarding any de-certification ofHERS Raters employed by
Masco or any other Masco-related entity, including, but not limited to,
American National Services, Inc., Builders Services Group, Inc., Masco
Contractor Services ofCalifornia, Inc., Energy Sense, Inc., Coast Insulation,
Western Insulation, Sacramento Building Products Company.

Response of the Energy Commission: No such documents are known and
retained by the Energy Commission. Pursuant to Section 1673 ofTitle 20 of
the California Code ofRegulations, HERS raters are trained and certified (and
thus also de-certified) by the HERS providers. Any such documents that exist
would be retained by CHEERS.

Dated: March 4, 2009

~
DENNIS L. BECK, JR.
Senior Staff Counsel
California Energy Commission

Attachments:
Attachment A - 157 pages
Attachment B - 7 pages
Attachment C - 3 pages
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From:
To:
Date:
Subject:

"Bill Lilly" <bill.lilly@califliving.com>
"Bill Pennington" <Bpenning@energy.state.ca.us>
3/31/200612:08:31 PM
3rd party violation

Bill
In October of 2002 you wrote me stating that "... The

MASCO quality control process does not satisfy this requirement."
With your response I mist?kenly thought that this situation would
noY come up again. Well, it has.

Another part of the 3rd party agreement state"...HERS raters cannot
have any financial interest in the Builder's or contractor's
,ousiness...". This is exactly what is happening in Pulte's Altura
project in San Jose and Toscana and Avondale @ Mountain
House. Coast Building Products (an insulation company) has
the independeni3rd party agreement for Altura. Coast is installing
.and repairing 'their products on this project therefore are not independent.
They have a financial interest in this project and can"'nor'be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase.

As you can see in this e-mail I told Pulte I will contact the
CEC regarding this violation and I left the items concerl)ing this.
for your review. ,,>I'

I am going to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still no.
See 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanks
Bill

~'"

Bill Lilly "',
President
California Living & Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 xii
(209) 538-2885 Fax
bill.lilly@califliving.com
www.califliving.c0m

.' -----Original Message-----
From: Bill Lilly [rilailto:bill.lilly@califliving.com]
Sent: Friday, March 10,200612:44 PM
To: Robert Dauth; Deb Heden; Gary Oertel
Cc: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
SUbject: RE: Altura bid & 3rd party

Robert
I thought the issue regarding 3rd party testing was resolved when Bill

Pennington at the CEC ruled against Maseo's EFL system several years.
This is a little different in form then the previous ruling therefore I
will need get confirmation from the CEe. Thanks for the understanding
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Bill

-----Original Message-----
From: Bill Lilly [mailto:bill.lilly@califliving.com]
Sent: Wednesday, March 08, 2006 11 :11 AM
To: Robert Dauth
Cc: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subject: Altura bid & 3rd party

Robert

2nd issue
There is a independent 3rd party requirement in the State

of California. We have gone over this several times with the CEC and
sub-contractors such as insulators can not 'perform independent 3rd party
testing on a subdivision that they have a financial interest in. Under
the State statue the sub-contractor can not install or repair anything
on a subdivision where they are the 3rd party inspectors. This law has
been reviewed and up held by the State.

3rd issue/Liability
The next issue is suppose Pulte Homes is sued by a Home Owner (we know

this will never happen) who complains about some sort of energy problem.
It will help you the Builder to state that you hired somebody who does
not install or repair any energy related product such as HVAC,
insulation, fireplaces etc. to inspect their house. You need to have
somebody who is really independent and who can testify in court for you,
if needed. We carry Error and Omission Insurance they don't.

4th issue
Oh yea, if price is an issue then talk to us.

Bill Lilly
President
California Living & Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 x11
(209) 538-2885 Fax
bill.lilly@califliving.com
www.califliving.com

-----Original Message-:---
From: Robert Dauth [mailto:Robert.Dauth@Pulte.com]
Sent: Wednesday, March 08, 2006 7:06 AM
To: Bill Holbrook
Cc: Larry Stubbert
Subject: RE: Altura
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Yes, it was the HERS bid. Coast Building Products was awarded the HERS
inspections for both Altura and Devon Square. The decision was made
largely due to the fact that that CL&E can no longer get primary wording
in their insurance certificates. The other factor was price, their bid
to perform the inspection was more competitive. Hope this helps Bill,
let me know if there are any additional questions or concerns. Thanks.

Robert

cc: "Mike Bachand" <mike@mikebachand.com>, "California Energy Commission"
<eehomes@energy.state.ca.us>, "John Eash" <jeash@energy.state.ca.us>, "Jeff'
<jeff.chapman@califliving.com>, "Larry" <Iarry.stubbert@califliving.com>, "Bill H"
<bill.holbrook@califliving.com>, "Anita" <anita.lilly@califliving.com>,"Dick"
<dick.snedden@califliving.com>, <thamilton@cheers.org>
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Grhail - FW: Pulte projects

FW: Pulte projects
Larry Stubbert <Iarry.stubbert@califliving.com>
To: "Bill Lilly (E-mail) .. <biILlilly@califliving.com>

BL:

Here is the information we need for Tav.

LS
-----Original Message-----
From: John Kindorf [mailto:John.Kindorf@Pulte.com]
Sent: Wednesday, January 17, 20072:58 PM
To: Rich.Dunn@mascocs.com; david.short@mascocs.com;
larry.stubbert@califliving.com
Cc: Revitt, Evonne; Zack Jones
SUbject: FW: Pulte projects

Attached are Request for Payment letters for projects where Masco
(CHEERS) performs HERS Rating and CLE performed the Title 24/Energy Star
calculations just in case you never got them from us.
In addition to the communities above, Masco has HERS Rating contracts at
Wyndam and Stratford. Note that PG&E has no record of these 2 newer
communities.

I expect that CLE and Masco can work together to ensure the rebates are
available to Pulte for all lots at Wyndam and Stratford and that the
PG&E application is has been filed.

John Kindorf
Purchasing Manager SFD
Pulte Homes
6210 Stoneridge Mall Road, 5th "Floor
Pleasanton, CA 94588
Ph: (925) 249-3246
Fx: (925) 249-4374
Cell: (925) 383-5455

-----Original Message-----
From: Revitt, Evonne [mailto:ERH2@pge.com]
Sent: Wednesday, January 17, 200711:17 AM
To: John Kindorf
Cc: Turkatte, Linda
Subject: FW: Pulte projects

Hi John,

Attached are the acceptance letters and Request For Payment Forms for 6
of the 7 active projects that I have for you. I am still waiting for
the Acceptance letter and Request For Payment form for the Magnolia Park
Legends project and will get that to you as soon as it is ready.

Evonne

Evonne Revitt

Page 1 of3

Bill Lilly <blillycle@gmail.com>

Fri, Jan 19, 2007 at 7:13 AM
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Gmail - FW: Pulte projects

PG&E
195.5 41 st Avenue, Suite B-2
Capitola, CA 95010
ph: (916) 213-4032
FAX: (831) 479-5806

-----Original Message----
From: Revitt, Evonne
Sent: Wednesday, January 17, 2007 10:42 AM
To: 'John Kindorf'
Subject: Pulte projects

John,

Below are the applications that I show we have for you. Were the other
projects submitted under different names. Attached is a PDF file
listing all projects that we have for you.

The only active projects in our database from your list below are:

Terra Bella @ Mountain House
Amberlea @ Mountain House
Avondale
Toscana
Magnolia Park legends, Groves, and Gables

I will send you the acceptance letters for these.

Evonne

-----Original Message-----
From: John Kindorf [mailto:John.Kindorf@Pulte.com]
Sent: Friday, January 12, 20073:07 PM
To: Revitt, Evonne
SUbject: RE: Magnolia Park Legends by Pulte

Gable Lane - no application under that name Terra Bella - Terra Bella @
Mountain House - active Amberlea - Amberlea @ Mountain House - active
Avondale - active Toscana - active Gallery - no application under that
name Classics - no application under that name Arbors - no application
under that name Estates - no current application under that name, all
expired or paid Legends - Magnolia Park Legends - active Groves 
Magnolia Park Groves - active Gables - Magnolia Park Gables - actiave
Wisteria - expired Wyndam - no application under that name Stratford -
no application under that name

John Kindorf
Purchasing Manager SFD
Pulte Homes
6210 Stoneridge Mall Road, 5th Floor
Pleasanton, CA 94588
Ph: (925) 249-3246 .
Fx: (925) 249-4374
Cell: (925) 383-5455

----~Original Message-----
From: Revitt, Evonne [mailto:ERH2@Rge.com]
Sent: Friday, January 12, 2007 11 :31 AM
To: John Kindorf
Subject: Magnolia Park Legends by Pulte

0000005
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Gmail - FW: Pulte projects

John,

Regarding Magnolia Park Legends, have you had a rater change? Cal
Living said they are not doing the HERS rating on this project. Do you
know who the rater is and what HERS provider they are using? We are
unable to locate this project in the provider database.

Thank you,

Evonne

Evonne Revitt
PG&E
195541 st Avenue, Suite B-2
Capitola, CA 95010
ph: (916) 213-4032
FAX: (831) 479-5806

CONFIDENTIALITY NOTICE: This email may contain confidential and
privileged material for the sole use of the intended recipient(s). Any
review, use, distribution or disclosure by others is strictly
prohibited. If you have received this communication in error, please
notify the sender immediately by email and delete the message and any
file attachments from your computer. Thank you.

CONFIDENTIALITY NOTICE: This email may contain confidential and privileged
material for the sole use of the intended recipient(s). Any review, use,
distribution or disclosure by others is strictly prohibited. If you have
received this communication in error, please notify the sender immediately
by email and delete the message and any file attachments from your computer.
Thank you.

8 attachments

~ 2007PuiteMagPkGrovesRFP.pdf
98K

~ 2007PulteMagPkGrovesAcpt.pdf
41K

~ 2007PulteMagPkGablesRFP.pdf
ICI 110K

~ 2007PulteMagPkGablesAcpt.pdf
41K

~ 2007PulteToscanaRFP.pdf
74K

!j 2007PulteToscanaAcpt.pdf
41K

~ 2007PulteAvondaleRFP.pdf
ICl 85K

~ 2007PulteAvondaleAcpt.pdf
41K
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PH****W1 CONSERVATION FOR THE CALIFORNIA LIFESTYLE Job # 6458 ZP ZP

A Division of William Lilly & Associates, Inc.
TITLE 24 COMPLIANCE-RESIOENTIAUNON-RESIDENTIAL

3015 DALE COURT Title-24/Energy Star Experts
CERES CA 95307

209-538-2879/ FAX: 209-538-2885
We will start printing at signed approval.
Square footage of plans correct?
All options included?
If all data below is acceptable, please sign.
Signature: _
Date:------------------
Contractor License #

-;:::::::;-------

PO Required? 0 No DYes # _

EFL-GOLD & ENERGY STAR 2005 Code Compliance

CALIFORNIA
.LIVING & ENERGYsM

Title-24/Energy Star Experts

May 22,2006

Pulte Home Corp.
6210 Stoneridge Mall Rd. 5th fir
Pleasanton, CA 94588
925-249-3315 FAX 925-249-4374
Name to Put On Title - 24:------,------------
Total Price Including Bond: $ 0.00

Re: Wyndam @ Mountain House, CA

% Above Code
Plan:

z w/1 inch stucco foam
~ Attic/Vault
« Wall2x4
:5 Wall2x6
C/) KWz

Floor @ 2nd Fir Overhang
Raised or Slab Floor?

16.8%
2079
3426

R-30/R-30
R-13
R-19
N/A
R-19
Slab

20.1%
2080

3858
R-30/R-30

R-13
R-19
N/A
R-19
Slab

20.9%
2081

3914
R-30/R-30

R-13
R-19
N/A

R-19
Slab

16.1%
Casita
432

R-30/R-30
R-13
N/A
N/A
N/A
Slab

EER-SEER Value

AFUE

() Duct Insulation

« Sensible Min. BTU
> Designed Cooling Capacity

Heating .Min. BTU
I Suggested Tonnage

Fan Wattage Verification?

~ Duct Testing Required?

2 TXV Valve Inspection?
~ EER Verification?
~ Infiltration?
~ Max Cooling Capacity
en Airflow Verification?
Q; Buried Ducts Verification?

I Surface Area Verification?

Insulation Inspection?

11.0-13.0

0.80

R-6.0

42744
50456
67154

6.0
No

Yes
Yes
Yes
No
No
No
No

No

Yes

11.0-13.0

0.80

R-6.0

42308
49932
64127

6.0
No

Yes
Yes
Yes
No
No
No
No

No

Yes

11.0-13.0

0.80

R-6.0

38776
45764
64721

5.5
No

Yes
Yes
Yes
No
No
No
No

No

Yes

HP 11.0-13.0 Split

7.7 HSPF Split

N/A

7355
8820
10285

N/A
No

No

Yes
Yes
No
No
No
No

No

Yes
Pipe Insulation?

q, H 20 EF (gal wh)

I H20 Blanket

Glazing %

No

0.76RE(75)

R-12

23.0

No

0.76RE(75)

R-12

19.7

No

0.76RE(75)

R-12

16.6

No

0.60(50)

No

38.0

(/) Windows - Low P U-Value SHGC

(/) XO/SH .35 .30 000007« Fixed .34 .33 O· .
-l
,'" Sliding Glass Door .35 .31
\..J French Door.41 .25

Contractor: California Living and Energy estimate of costs of items on this data sheet is the besl estimate at the time of the Data sheet being completed and California Living and Energy is not responsible for its
accuracy. (e.g. a mechanical contractDr will not give an accurate estimate of cost changes if he already has the conlract for the projecl.) Upon acceptance of Datamtle-24.
NOTE TO BUILDERS: A HERS certified Rater is required to perform all tests & inspections. Section 106.3.5 of the California Building Code (2nd paragraph) says, "The speCial inspector shall be employed by the
owner, the engineer or architect of record, or an agent of the owner, but not the contractor or any other person responsibie for the work." None of Ihese requirements are waived for any contractor or rater.

C:\DOCUME-l\wstaack\LOCALS-I\Temp\Wyndam@ Mountain House EFL-Energy Star 05-22-06.docS:\!'tIlte PleasaRtsRW/Yfl8am@MstiRtalRHstise EFL ERerg)' Star
OS 22 06.8S<



From:
To:
Date:
Subject:

"Bill Lilly" <bill.lilly@califliving.com>
"Tav Commins" <Tcommins@energy.state.ca.us>
1/19/2007 12:24:43 PM
Re: MASCO

Tav
Sorry it has taken so long to get this info to you. We just got this
Wednesday. As you can see from the communication between John Kindorf of
Pulte and Evonne Revitt of Pg&E, Masco clearly has the HERS contract for
Wyndam and Stratford Communities. Regardless of the sUbsidiary name they
use, MCS, Energy Sense etc it still is addressed as Masco, it is all
interrelated. David Short and Rich Dunn still use the Masco e-mail address.
I am also e-mailing what we complied the cales with for Wyndam. I suggest
you call Evonne or Linda Turkatte at PG&E for more detailed information on
other subdivisions Masco is providing the HERS rating. there is financial
connection between all of their legal entities as well as a real world
connection.
Please keep me updated.
Bill

PS: I would like to talk to you about why we believe in 100% 3rd party
testing and what an easy sell it has been with the Builder

On 1/19/07, Tav Commins <Tcommins@energy.state.ca.us> wrote:
>
> Have you been able to find any advertising from MASCO?
>
> Tav
>

President
California Living & Energy
3015 Dale Ct. .
Ceres, California 95307
www.califliving.com
(209) 538-2879 x11

cc: Larry <Iarry.stubbert@califliving.com>, Dick <dick.snedden@califliving.com>, "Randy
Chaffey" <randy.chaffey@califliving.com>
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Page 1 of 4

William Staack - Fwd: Fw: Masco
"t$5"- "gd' G· ,G·,! : ,a; #j,;.• g

From:
To:
Date:
Subject:

Tav Commins

Mark Alatorre; William Staack

2/8/2008 8: 19 AM

Fwd :Fw: Masco

Second complaint

»> "Gordon Beall" <foservices@comcast.net> 2/7/2008 12:08 PM »>
Tav,

I also emailed the CEC re: MASCO about 2 years ago, after attending a class
that had MASCO "raters" in it, and got no response. They were blatant about
the fact that they just "set up another corporation" to get around the
requirements.

I could go on and on about this, but this kind of fraud is wide spread and
the CEC seems to turn a blind eye to it.

The general trend among many contractors and many raters, us how to get away
with as much as possible.

Gordon Beall
Fair Oaks Services
1274 Bryn Mawr Drive
Yuba City, CA 95993
(916) 212-9698

----- Original Message -----
From: "DAVE HEGARTY" <davehegarty@ducttesters.com>
To: '''Tav Commins'" <Tcommins@energy.state.ca.us>
Cc: <geoedb@idiom.com>; <golferjohn@starstream.net>;
<gmahoney@cityofdavis.org>; <gary@dougbeaman.com>; <foservices@comcast.net>;
<hersrater@sbcglobal.net>; <jennifer@hersolar.com>; <jamader@rhainc.com>;
<mikbet@sti.net>i <donn@greenhomesavvy.com>i IIIAllen Amaro'"
<amaroconstruction@yahoo.com>i <hvacconsultant@msn.com>
Sent: Thursday, February 07, 2008 11:46 AM
Subject: FW: Masco

> Tav; for your files and add one more rater as concerned for their (Masco)
> violation of conflict of interest. If everyone would contact the CEC
> about
> this, the issue would be brought to a head. dave
>
> -----Original Message-----
> From: George J. Nesbitt [mailto:geoedb@idiom.com]
> Sent: Thursday, February 07, 2008 10:57 AM
> To: DAVE HEGARTY
> Cc: Tcommins@energy.state.ca.us
> Subject: Re: Masco
>
> Great job.
> When I went through the 2005 update training there were several MASCO

0000009
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> Raters
> in the class. I don't know if previously they only owned product
> manufacturing. The subject of there buying install companies came up and
> the
> conflict of Rating jobs with installations by MASCO subcontractors. I
> guess
> I now know how it was (wasn't) handled.
> All MASCO HERS Verifications should be disqualified,and given to truly
> independent Raters.
>
> DAVE HEGARTY wrote:
>
>
>
> Tav: sorry this took so long to get out. I am writing you to remind
:> you that Masco's Energy Sense is doing all of D R Horton work for Rating
> and
> that, in Manteca, they (MASCO) are rating their own work as in Sacramento
> Building Products installation of in,sulation and D R Horton's QII
> rn~asures.

> They (Masco) are doing the rating for Western Insulation and Coast as
> well.
> All Companies owned and operated by IIIIASCO and profits relating to these
> Companies flow into the MASCO conglomeration. I am in possession of
> evidence in the form of movies and still pictures of the work being done
> at
> D R Horton, which shows the quality of the work being done and does not
> meet
> the QII measures standards from my perspective. It is with the greatest
> of
> concern and frustration that I call your attention to this matter. It is
> our greatest desire to call attention to this travesty and our
> understanding
> of CEC rules and gUidelines and that MASCO is being allowed to continue to
> RATE for themselves and the clients that they can and do sway with energy
> measures to capture the insulation work of those clients. Why else would
> Masco spend the time, energy and money to develop a portion of their
> business that brings the least profit to their entire business model.
> Their
> interests reside in the reduction of cost to their client (and
> themselves),
> if they are used as the rater as opposed to legitimate raters with no
> secondary interest, and the protection Masco gets from SELF RATING in
> connection with sampling. Has Masco documented any time when they have
> asked
> the installation side to REWORK or has not passed the QII measures? The
> pictures I have, prove at least one thing, and that is that QII is not
> being
> taken seriously by Masco when it is their own installation (when one of
> their own companies is doing the install). We asked the Builder to see
> the
> CF6R forms and the CF4R forms for the installation, he did not understand
> or
> recognize our request. Of course this could have been a cautious reaction
> to priority information, but I was convinced that he had no knowledge of
> the
> forms. It is a daily task and expense for our Rater companies,to get the
> CF6R forms for each house under a Masco insulation contract. We struggle
> everyday to get them to respond to CEC rules on CF6R forms for each house

0000010
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> to
> provide sample groupings and "tested" houses. It is Masco employees'
> knowledge that no one comes behind them to insure proper insulation
> installation and to fill out the CF6R for each house, just interview any
> onsite employee, they will let you know that never happens. Does Masco
> possess any documentation of failure or correction, and doesn't CEC rules
> and interpretations require it as a "perceived compromise" candidate.
>
>
>
> At the very least, the quotes below are appropriate and provide a
> clear intent, especially under the Providers and their responsibility to
> "increased scrutiny" of such raters. Thanks for listening. Could CEC
> respof.ld to this situation in a clear and timely manner? We appreciate
> your
> attention to this matter.
>
>
>
> HERS raters are expected to be objective, independent, third parties
> when they are fulfilling
>
> their duties as field verifiers and diagnostic testers. In this role
> they are serving as special
>
> inspectors for local building departments. By law HERS raters must
> be independent entities
>
> from the builder or subcontractor installer of the energy efficiency
> features being tested and
>
> verified. They can have no financial interest in the installation of
> the improvements. HERS
>
> raters cannot be employees of the builder or subcontractor whose
> work they are verifying. .
>
> Also, HERS raters cannot have any financial interest in the
> builder's or contractor's business or
>
> advocate or recommend the use of any product or service that they
> are verifying. Section .
>
> 106.3.5 of the CBC prohibits a special inspectorfrom being employed
> (by contract or other
>
> means) by the contractor who performed the work that is being
> inspected
>
>
>
> CHEERS and CaICERTS have been approved by the Energy Commission to
> serve as HERS
>
> providers to certify and oversee HERS raters throughout the state.
> These providers are
>
> required to prOVide ongoing monitoring of the propriety and accuracy
> of HERS raters in the

000001.1.
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>
> performance of their duties and to respond to complaints about HERS
> rater performance. In
>
> cases where there may be real or perceived compromising of HERS
> rater independence, they
>
> are responsible for providing increased scrutiny of the HERS rater,
> and taking action to ensure
>
> objective, accurate reporting of diagnostic testing and field
> verification results, in compliance
>
> with Energy Commission adopted procedures.
>
> Building
>
>
>
> Dave Hegarty
>
>
>
>
>
>

OOOOOi2
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William Staack - Re: Masco
,= - •.. , -4' o,;8"*--·;::f44 '}-., ... - t- j.1 _.•p"., . • l ~.! 'J 'It Nt. ! t !

From:
To:
Date:
Subject:

Dave

Tav Commins

Bill Lilly; DAVE HEGARTY; Mark Alatorre; William Staack

2/5/2008 9:08 AM

Re: Masco

000001.3

Thanks for the e-mail below. Can you send me some of the pictures?

My co-worker Mark will be taking over this project and putting together the letter. We will try to complete the letter this
weak and send toMASCO.

Tav

»> "DAVE HEGARTY" <davehegarty@ducttesters.com> 2/4/2008 3:17 PM »>
Tav: sorry this took so long to get out. I am writing you to remind you that Masco's Energy Sense is
doing all of 0 R Horton work for Rating and that, in Manteca, they (MASCO) are rating their own
work as in Sacramento Building Products installation of insulation and 0 R Horton's QII measures.
They (MaSco) are doing the rating for Western Insulation and Coast as well. All Companies owned
and operated by MASCO and profits relating to these Companies flow into the MASCO
conglomeration. I am in possession of evidence in the form of movies and still pictures of the work
being done at D R Horton, which shows the quality of the work being done and does not meet the
QII measures standards from my perspective. It is with the greatest of concern and frustration that I
call your attention to this matter. It is our greatest desire to call attention to this travesty and our
understanding of CEC rules and guidelines and that .MASCO is being allowed to continue to RATE
for themselves and the clients that they can and do sway with energy measures to capture the
insulation work of those clients. Why else would Masco spend the time, energy and money to
develop a portion of their business that brings the least profit to their entire business model. Their
interests reside in the reduction of cost to their client (and th~mselves), if they are used as the rater
as opposed to legitimate raters with no secondary interest, and the protection Masco gets from
SELF RATING in connection with sampling. Has Masco documented any time when they have
asked the installation side to REWORK or has not passed the QII measures? The pictures I have,

, prove at least one thing, and that is that QII is not being taken seriously by Masco when it is their
own installation (when one of their own companies is doing the install). We asked the Builder to see
the CF6R forms and the CF4R forms for the installation, he did not understand or recognize our
request. Of course this could have been a cautious reaction to priority information, but I was
convinced that he had no knowledge of the forms. It is a daily task and expense for our Rater
companies to get the CF6R forms for each house under a Masco insulation contract. We struggle
everyday to get them to respond to CEC rules on CF6R forms for each house to provide sample
groupings and "tested" houses. It is Masco employees' knowledge that no one comes behind them

. to insure proper insulation installation and to fill out the CF6R for each house, just interview any
onsite employee, they will let you know that never happens. Does Masco possess any
documentation of failure or correction, and doesn't CEC rules and interpretations require it as a
"perceived compromise" candidate.

At the very least, the quotes below are appropriate and provide a clear intent, especially under the
ProViders and their responsibility to "increased scrutiny" of such raters.. Thanks for listening. Could
CEC respond to this situation in a clear and timely manner? We appreciate your attention to this
matter.
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HE~S raters are expected to be objective, indeperldent, third parties when they are fulfilling
their duties as field verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities
from the builder or subcontractor installer of the energy efficiency features being tested and
verified. They can 'have no financial interest in the installation of the improvements. HERS
raters cannot be employees of the builder or subcontractor whose work they are verifying.
Also, HERS raters cannot have any financial interest in the builder's or contractor's business or
advocate or recommend the use of any product or service that they are verifying. Section
106.3.5 of the CBC prohibits a special inspector from being employed (by contract or other
means) by the contractor who performed the work that is being inspected

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERS rater performance. In
cases where there may be real or perceived compromising of HERS rater independence, they
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
objective, accurate reporting of diagnostic testing and field verification results, in compliance
with Energy Commission adopted procedures.
Building

Dave Hegarty

0000014
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W'illiam Staack - Re: Masco
I . . ~{J ' . -54 4- P " t " •• "- ?,~ i5~"- ·-iP $".

From:
To:
Date:
Subject:
CC:

"Bill Lilly" <bill.lilly@califliving.com>
"Tav Commins" <Tcommins@energy.state.ca.us>
2/5/2008 10:55 AM
Re: Masco
"DAVE HEGARTY" <davehegarty@ducttesters.com>, "Mark Alatorre"
<Malatorr@energy.state.ca.us>, "William Staack" <Wstaack@energy.state.ca.us>

Tav & Mark
Thanks for your concern. I can not stress enough how important I believe Masco's violation ofthe Standards
are.
I talked to Hoffman Insulation yesterday and they said that MASCO is using a point system rebate for services
provided on subdivisions which include installing insulation and inspecting HQI. Hoffman will try to get a copy
ofMasco's program. I will forward it to you as soon as I get it.

Bill

On 2/5/08, 'Tav Commins <Tcommins@energy.state.ca.us> wrote:
Dave

Thanks for the e-mail below. Can you send me some of the pictures?

My co-worker Mark will be taking over this project and putting together the letter. We will try to complete the letter
this weak and send to MASCO.

Tav

»> "DAVE HEGARTY" <davehegarty@ducttesters.com> 2/4/20083:17 PM »>

Tav: sorry this took so long to get out. I am writing you to remind you that Masco's Energy Sense is doing all of D
R Horton work for Rating and that, in Manteca, they (MASCO) are rating their own work as in Sacramento Building
Products installation of insulation and DR Horton's QII measures. They (Masco) are doing the rating for Western
Insulation and Coast as well. All Companies owned and operated by MASCO and profits relating to these Companies
flow into the MASCO conglomeration. I am in possession of evidence in the form of movies and still pictures of the
work being done at D R Horton, which shows the quality of the work being done and does not meet the QII measures
standards from my perspective. It is with the greatest of concern and frustration that I call your attention to this
matter. It is our greatest desire to call attention to this travesty and our understanding of CEC rules and gUidelines
and that MASCO is being allowed to continue to RATE for themselves and the clients that they can and do sway with
energy measures to capture the insulation work of those clients. Why else would Masco spend the time, energy and
money to develop a portion of their business that brings the least profit to their entire business model. Their interests
reside in the reduction of cost to their client (and themselves), if they are used as the rater as opposed to legitimate
raters with no secondary interest, and the protection Masco gets from SELF RATING in connection with sampling. Has
Masco documented any time when they have asked the installation side to REWORK or has not passed the QII
measures? The pictures I have, prove at least one thing, and that is that QII is not being taken seriously by Masco
when it is their own installation (when one of their own companies is doing the install). We asked the Builder to see
the CF6R forms and the CF4R forms for the installation, he did not ,und~rstand or recognize our request. Of course
this could have been a cautious reaction to priority information, but I was convinced that he had no knowledge of the
forms. It is a daily task and expense for our Rater companies to get the CF6R forms for each house under a Masco
insulation contract. We struggle everyday to get them to respond to CEC rules on CF6R forms for each house to
proVide sample groupings and "tested" houses. It is Masco employees' knowledge that 'l}oOOO~Sindthem to
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. insure 'proper insulation installation and to fill out the CF6R for each house, just interview any onsite employee, they
will let you know that never happens. Does Masco possess any documentation of failure or correction, and doesn't
CEC rules and interpretations require it as a "perceived compromise" candidate. .

At the very least, the quotes below are appropriate and prOVide a clear intent, especially under the Providers and their
responsibility to "increased scrutiny" of such raters. Thanks for listening. Could CEC respond to this situation in a
clear and timely manner? We appreciate your attention to this matter.

HERS raters are expected to be objective, independent, third parties when they are fulfilling

their duties as field verifiers and diagnostic testers. In this role they are serving as special

inspectors for local bUilding departments. By law HERS raters must be independent entities

from the builder or subcontractor installer of the energy efficiency features being tested and

verified. They can have no financial interest in the installation of the improvements. HERS

raters cannot be employees of the builder or subcontractor whose work they are verifying. '

Also, HERS raters cannot have any financial interest in the builder's or contractor's business or

advocate or recommend the use of any product or service that they are verifying. Section

1'06.3.5 of the CBC prohibits a special inspector from being employed (by contract or other

means) by the contractor who performed the work that is being inspected

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS

providers to certify and oversee HERS raters throughout the state. These providers are

required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the

performance of their duties and to respond to complaints about HERS rater performance. In

cases where there may be real or perceived compromising of HERS rater independence, they

are responsible for prOViding increased scrutiny of the HERS rater, and taking action to ensure

objective, accurate reporting of diagnostic testing and field verification results, in compliance

with Energy Commission adopted procedures.

Building 00000:16
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Dave t:iegarty

.~ ,.......... '. .....,
_ c

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
209-538-2879 xlI

--
," '-';:'~ -.
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William Staack ~ Fwd: Masco violations.

From:
To:
Date:
Subject:

Tav Commins

Mark Alatorre; William Staack

2/8/20088:18 AM

Fwd: Masco violations

See complaint below

»> Allen Amaro <amaroconstruction@yahoo.com> 2/8/2008 7:28 AM »>
Tav, (HERS Testing and Field Varafications)MASCO. The
spirt an intent of the law is that no conflict of
interest should exist. As we all know this subject has
been brought to the attention of the CEC and others to
no avail, there is a feduciary responsibility by the
proper state agencies after notification to
investigate complaints (ETC).Please register my
concerns as an.offical compliant,if I need an offical
form to do this please direct me to the proper agency.
Thanks Allen Amaro

000001.8
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William Staack - Fwd: Re: Masco

From:
To:
Date:
Subject:
Attachments:

4th complaint

Tav Commins

Mark Alatorre; William Staack

2/8/20088:20 AM

Fwd: Re: Masco

geoedb,vcf

»> "George J. Nesbitt" <geoedb@idiom,com> 2/7/2008 10:57 AM »>
Great job,
When I went through the 2005 update training there were several MASCO Raters in the class. I don't know if previously
they only owned product manufacturing. The subject of there buying install companies came up and the conflict of
Rating jobs with installations by MASCO subcontractors. I guess I now know how it was (wasn't) handled.

All MASCO HERS Verifications should be disqualified, and given to truly independent Raters.

DAVE HEGARTY wrote:

Tav: sorry this took so long to get out. I am writing you to remind you that Masco's
Energy Sense is doing all of D R Horton work for Rating and that, in Manteca, they
(MASCO) are rating their own work as in Sacramento Building Products installation of
insulation and D R Horton's QII measures. They (Masco) are doing the rating for
Western Insulation and Coast as well. All Companies owned and operated by MASCO
and profits relating to these Companies flow into the MASCO conglomeration. I am in
possession of evidence in the form of movies and still pictures of the work being done at
D R Horton, which shows the quality of the work being done and does not meet the QII
measures standards from my perspective. It is with the greatest of concern and
frustration that I call your attention to this matter. It is our greatest desire to call attention
to this travesty and our understanding of CEC rules and guidelines and that MASCO is
being allowed to continue to RATE for themselves and the clients that they can and do
sway with energy measures to capture the insulation work of those clients. Why else
would Masco spend the time, energy and money to develop a portion of their business
that brings the least profit to their entire business model. Their interests reside in the
reduction of cost to their client (and themselves), if they are used as the rater as opposed
to legitimate raters with no secondary interest, and the protection Masco gets from SELF
RATING in connection with sampling. Has Masco documented any time when they have
asked the installation side to REWORK or has not passed the QII measures? The
pictures I have, prove at least one thing, and that is that QII is not being taken seriously
by Masco when it is their own installation (when one of their own companies is doing the

install). We asked the Builder to see the CF6R forms and the CF4R forms for the
installation, he did not understand or recognize our request. Of course this could have
been a cautious reaction to priority information, but I was convinced that he had no
knowledge of the forms. It is a daily task and expense for our Rater companies to get the
CF6R forms for each house under a Masco insulation contract. We struggle everyday to
get them to respond to CEC rules on CF6R forms for each house to provide sample
groupings and "tested" houses. It is Masco employees' knowledge that no one comes
behind them to insure proper insulation installation and to fill out the CF6R for each
house, just interview any onsite employee, they will let you know that never happens.
Does Masco possess any documentation of failure or correction, and doe~~~E9
and interpretations require it as a "perceived compromise" candidate.
At the very least, the quotes below are appropriate and provide a clear intent, especially
under the Providers and their responsibility to "increased scrutiny" of such raters.
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Thanks for listening. Could CEC respond to this situation in a clear and timely manner?
We appreciate your attention to this matter.
HERS raters are expected to be objective, independent, third parties when they are fUlfilling
their duties as field verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities
from the builder or subcontractor installer of the energy efficiency features being tested and
verified. They can have no financial interest in the installation of the improvements. HERS
raters cannot be employees of the builder or subcontractor whose work they are verifying.
Also, HERS raters cannot have any financial interest in the builder's or contractor's business or
advocate or recommend the use of any product or service that they are verifying. Section
106.3.5 of the CBC prohibits a special inspector from being employed (by contractor other
means) by the contractor who performed the work that is being inspected
CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERS rater performance. In
cases where there may be real or perceived compromising of HERS rater independence, they
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
objective, accurate reporting of diagnostic testing and field verification results, in compliance
with Energy Commission adopted procedures.
Building
Dave Hegarty

0000020
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William Staack - Fwd: FW: Masco
.' r a

From:

To:
Date:

Subject:

Tav Commins

Mark Alatorre; William Staack

2/8/2008 8:20 AM

Fwd: FW: Masco

3rd complaint

»> "DAVE HEGAR1Y" <davehegarty@ducttesters.com> 2/7/2008 11:46 AM »>
Tav; for your files and add one more rater as concerned for their (Masco)
violation of conflict of interest. If everyone would contact the CEC about
this, the issue would be brought to a head. dave

-----Original Message-----
From: George J. Nesbitt [mailto:geoedb@idiom.com]
Sent: Thursday, February 07, 2008 10:57 AM
To: DAVE HEGAR1Y
Cc: Tcommins@energy;state.ca.us
Subject: Re: Masco

Great job.
When I went through the 2005 update training there were several MASCO Raters
in the class. I don't know if previously they only owned product
manufacturing. The subject of there buying install companies came up and the
conflict of Rating jobs with installations by MASCO subcontractors. I guess
I now know how it was (wasn't) handled.

All MASCO HERS Verifications should be disqualified, and given to truly
independent Raters.

DAVE HEGAR1Y wrote:

Tav: sorry this took so long to get out. I am writing you to remind
you that Masco's Energy Sense is doing all of D R Horton work for Rating and
that, in Manteca, they (MASCO) are rating their own work as in Sacramento
Building Products installation of insulation and D R Horton's QII measures.
They (Masco) are doing the rating for Western Insulation and Coast as well.
All Companies owned and operated by MASCO and profits relating to these
Companies flow into the MASCO conglomeration. I am in possession of
evidence in the form of movies and still pictures of the work being done at
D R Horton, which shows the quality of the work being done and does not meet
the QII measures standards from my perspective. It is with the greatest of
concern and frustration that I call your attention to this matter. It is
our greatest desire to call attention to this travesty and our understanding
of CEC rules and guidelines and that MASCO is being allowed to continue to
RATE for themselves and the clients that they can and do sway with energy
measures to capture the insulation work of those clients. Why else would
Masco spend the time, energy and money to develop a portion of their
business that brings the least profit to their entire business mopel. Their
interests reside in the reduction of cost to their client (and themselves),
if they are used as the rater as opposed to legitimate raters wi~h no
secondary interest, and the protection Masco gets from SELF RATING in
connection with sampling. Has Masco documented any time when they have asked
the installation side to REWORK or has not passed the QII measures? The
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pictures I have, prove at least one thing, and that is that QII is not being
taken seriously by Masco when it is their own installation (when one of
their own companies is doing the install). We asked the Builder to see the
CF6R forms and the CF4R forms for the installation, he did not understand or
recognize our request. Of course this could have been a cautious reaction
to priority information, but I was convinced that he had no knowledge of the
forms. It is a daily task and expense for our Rater companies to get the
CF6R forms for each house under a Masco insulation contract. We struggle
everyday to get them to respond to CEC rules on CF6R forms for each house to
provide sample groupings and "tested" houses. It is Masco employees'
knowledge that no one comes behind them to insure proper insulation
installation and to fill out the CF6R for each house, just interview any
onsite employee, they will let you know that never happens. Does Masco
possess any documentation of failure or correction, and doesn't CEC rules
and interpretations require it as a "perceived compromise" candidate.

At the very least, the quotes below are appropriate and provide a
clear intent, especially under the Providers and their responsibility to
"increased scrutiny" of such raters. Thanks for listening. Could CEC
respond to this situation in a clear and timely manner? We appreciate your
attention to this matter.

HERS raters are expected to be objective, independent, third parties
when they are fulfilling

their duties as field verifiers and diagnostic testers. In this role
they are serving as special

inspectors for local building departments. By law HERS raters must
be independent entities

from the builder or subcontractor installer of the energy efficiency
features being tested and

verified. They can have no financial interest in the installation of
the improvements. HERS

raters cannot be employees of the builder or subcontractor whose
work they are verifying.

Also, HERS raters cannot have any financial interest in the
builder's or contractor's business or

advocate or recommend the use of any product or service that they
are verifying. Section

106.3.5 of the CBC prohibits a special inspector from being employed
(by contract or other

means) by the contractor who performed the work that is being
inspected

0000022
CHEERS and calCERTS have been approved by the Energy Commission to
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serve as HERS

providers to certify and oversee HERS raters throughout the state.
These providers are

required to provide ongoing monitoring of the propriety and accuracy
of HERS raters in the

performance of their duties and to respond to complaints about HERS
rater performance. In

cases where there may be real or perceived compromising of HERS
rater independence, they

are· responsible for providing increased scrutiny of the HERS rater,
and taking action to ensure

objective, accurate reporting of diagnostic testing and field
verification results, in compliance

with Energy Commission adopted procedures.

Building

Dave Hegarty
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file://C:\Documents and Settings\wstaack\Local Settings\Temp\XPGrpWise\47ACIOBFSacHQH... 2/11/2008



Corporate Office
3015 Dale Court
Ceres, CA 95307
(209) 538-2879
(209) 538-2885 Fax

Date: March 12, 2008

CONSERVATION FOR THE CALIFORNIA LIFE STYLE

'- CALIFORNIA.ri' U\nNG & ENERGYr::::dill Tille 24 Compliance· ResidentiaVNon Residential

Southern California Office
31900 Mission Trail, Suite 130

Lake Elsinore, CA 92530
(951) 471-1443

Fax (951) 471-1887

To: William Penningt""on"'----- _
California Energy Commission
1516 Ninth Street
Sacramento, Ca. 95814-5512

William Staack
Senior Staff Counsel
1516 Ninth Street
Sacramento, Ca. 95814-5512

Re: Financial and Perceived Conflict of Interest under the California Home Energy
Rating System (HERS) Program

Dear Sirs

Per our communication, verbal and written, since March 10, 2005 I have consistently
brought to you and others at the California Energy Commission evidence of MASCO
violation of the Standards as set fourth in 2005 Residential Compliance Manual and other
publications. The evidence that was brought to your attention directly relates to the
financial conflict and collusion between MASCO and its subsidiaries performing
independent 3rd party testing. This could have been address inJhe beginning when the
Provider contacted Douglas Beaman and Associates to investigate the conflict of interest.
Like everything else their report was put on the shelf. The former Director of CHEER,
Tom Hamilton stated, "As such MASCO can do what they want as long as the program
does not include any HERS required verification according to the CEC guidelines".
MASCO sells and installs many products on subdivisions, which creates an obvious
financial conflict when they test andlor inspect those installations.

In October 2002 you wrote "Independent third party field verification is required for the
Standards.that require such verification. The MASCO quality control does not satisfy this
requirement." Even though the subject of my question and your response is related to
MASCO's EFL program the situation that started this investigation has not changed. In
fact, MASCO has continued to demonstrate a blatant disregard for the Standards as set
forth and pa:;sed by the California Energy Commission. California Energy Commission
has stated in many different forums the concept of an independent 3rd Party Rater and
how important it is for the integrity of the inspection process on new construction and to
the benefit of the consumer. MASCO with its wholly owned subsidiaries has ignored this
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Standard to the detriment and disregard of the homebuyer and energy conservation in
California.

The purpose of our meeting is to bring documentation showing there is a financial (as
well as perceived financial conflict) arrangement between MASCO and its subsidiaries
therefore violating the Standards as set forth by the CEC and the State of California. This
makes a mockery of the trust of the citizens of our State when a large Corporation can
disregard the Standards that protect the consumer. I have divided the evidence as follows:

AI. Pulte Homes e-mail regarding MASCO Conflict of interest
A2. CEC letter to Dave Bell, President of MASCO's Energy Sense
A3. Letter to the CEC from Dave Bell
A4. Insurance certificate demonstrating financial connection between Insulation
Company and MASCO
AS. Private Investigator's report on Masco Contractor Service
A6. Copy of Business card showing connection between MASCO and Sacramento
Building Products
A7. Supporting e-mail with a copy of a promotion to package all of MASCO services
including HERS testing.
A8. Copy of State Energy Standards MASCO violated

Based on the attached information and California's written statute the CEC needs to issue
a cease and desist order to MASCO and its subsidiaries to stop all 3rd Party testing in the
State of California as soon as possible.

California needs to stand up against a large Corporation like MASCO to send a message
to other States such as Arizona that the consumer cannot be deceived or exploited. The
fox will no longer be guarding the chicken coop.

J2~~
. Bill Lilly 7
President

Cc: Galo LeBron, Energy Inspectors
Scott Johnson, Action Now
Dave Hagarty, Duct Testers

--------
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CONSERVATIG>N FOR THE CALIFORNIA LIFESTYLE

TITLE 24 COIVIPLIANCE
Residential & Commercial
Home Comfort problems

lNWW.califlivinq.com
(209) 538-2879
(951) 471-0346

CALIFORNIA
LIVING & ENERGYsM

A division of William Lilly and Assoc. Inc.
Title 24 Compliance-ResidentiaI/Non·Residenlial

3015 Dale Ct. Ceres, CA 95307
Southern California Office:

31900 Mission Trails, Suite 242
Lake Elsinore, Calif. 92530

ENERGY CONSULTING
Duct Testing 3rd Party HERS Rater
Insulation Inspection &Certification
Mechanical & Engineering Design

Fax (209) 538-2885
(951) 471-1887

Supporting Documentation of MASCO Violation

AI. Pulte Homes e-mail regarding MASCO Conflict of interest

A2. CEC letter to Dave Bell of MASCO's Energy Sense

A3. Letter to Tav Commins of CEC from Dave Bell

A4. Insurance certificate demonstrating financial connection between
Insulation Company and MASCO

AS. Investigated report on Masco Contractor Service

A6. Copy of Business card showing connection between MASCO and
Sacramento Building Products

A7. Supporting e-mail

A8. Copy of State Energy Standards MASCO violated
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-Bill LHiy

From:
Sent:
To:
Cc:

Subject:

Bill Lilly [bill.lilly@califliving.com]
Friday, March 31, 2006 11 :39 AM
Bill Pennington
Mike Bachand; California Energy Commission; John Eash; Jeff; Larry; Bill H; Anita; Diel,;
thamilton@cheers.org
3rd party violation

Bill
In October of 2002 you wrote me stating that"... The

MASCO quality control process does not satisfy this requirement."
With your response I mistakenly thought that this situation would
not come up again. Well, it has.

Another part of the 3rd party agreement state"...HERS raters cannot
have any financial interest in the Builder's or contractor's
business...". This is exactly what is happening in.Punte's Altura
project in San Jose and Toscana and Avondale @ Mountain
House. Coast Building Products (an insulation company) has
the independent 3rd party agreement for Altura. Coast is installing
and repairing their products on this project therefore are not independent.
They have a financial interest in this project and can not be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase.

As you can see in this e-mail I told Pulte I will contact the
CEC regarding this violation and I left the items concerning this
for your review.

I am going to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still no.
See 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanl\S
Bill

Bill Lilly
President
California Living & Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 xU
(209) 538-2885 Fax
bill.lilly@califliving.com
www.califliving.com
-----Original Message-----
From: Bill Lilly [mailto:bill.lilly@califliving.com]
Sent: Friday, March 10,200612:44 PM

1
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To:' Robert Dauth; Deb Heden; Gary Oertel
·Cc: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subject: RE: Altura bid & 3rd party

Robert
I thought the issue regarding 3rd party testing was resolved when Bill

Pennington at the CEC ruled against Masco's EFL system several years.
This is a little different in form then the previous ruling therefore I
will need get confirmation from the CEC. Thanks for the understanding
Bill

-----Original Message----
From: Bill Lilly [mailto:bill.lilly@califliving.com]
Sent: Wednesday, March 08, 200611:11 AM
To: Robert Dauth
Cc: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subje~t: Altura bid & 3rd party

Robert

2nd issue
There is a independent 3rd party requirement in theState

of California. We have gone over this several times with the CEC and
sub-contractors such as insulators can not perform independent 3rd party
testing on a subdivision that they have a financial interest in. Under
the State statue the sub-contractor can not install or repair anything
on a subdivision where they are the 3rd party inspectors. This law has
been reviewed and up held by the State.

3rd issuelLiability
The next issue is suppose Pulte Homes is sued by a Home Owner (we know

this will never happen) who complains about some sort of energy problem.
It will help you the Builder to state that you hired somebody who does
not install or repair any energy related product such as HVAC,
insulation, fireplaces etc. to inspect their house. You need to have
som.ebody who is really independent and who can testify in court for you,
if needed. We carry Errorand Omission Insurance they don't.

4th issue
Oh yea, if price is an issue then talk to us.

Bill Lilly
President
California Living & Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 xU

2
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(:209) 538-2885 Fax
'bill.lilly@califliving.com
www.califliving.com

----Original Message----
From: Robert Dauth [mailto:Robert.Dauth@Pulte.com]
Sent: Wednesday, March 08, 2006 7:06 AM
To: Bill Holbrook
Cc: Larry Stubbert
Subject: RE: Altura

Yes, it was the HERS bid. Coast Building Products was awarded the HERS
inspections for both Altura and Devon Square. The decision was made
largely due to the fact that that CL&E can no longer get primary wording
in their insurance certificates. The other factor was price, their bid
to perform the inspection was more competitive. Hope this helps Bill,
let me know if there are any additional questions or concerns. Thanlw.

Robert

3
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Christine Weeks--------- - __ _---------_ - _------. __--
From:
Sen'!:
To:
SUbject:

John Kindorf [John.Kindorf@Pulte.com]
Wednesday, March 29, 2006 11 :55 AM
Christine Weeks
RE: Toscana @Mountain House

Masco was awarded the energy star testing at Avondale and Toscana due to insurance issues
vlith California Living & Energy which I believe have since been resolved. Sorry for t.he
confusion.

-----Original Message~----

From: Christine Weeks. [mailto: christine. \Aleeks@califliving.com)
Sent: Wednesday, March 29, 2006 11:44 N1

To: John Kindorf
Cc: Bill Holbrook (E-mail); Larry Stubbert (E-mail)
Subject: Toscana @ Mountain House

John:

The testing department is trying to set up this project, :::0 that when the
super calls for testing '''-1e are ready, in <;ioing this we discovered that w.e
dOl':t't have a signed bid for testing. Please sign and mark payment method and
then fill out the Information Request page and either fax or e-mail signed
bid back to me.

Thanks,
Christine Irleeks
Marketing & Sales Assistant
California Living and Energy
christine.Heeks@califliving.com
209-538-2879 Ext. 13

CONFIDENTIALITY NOTICE: This email may contain confidential and privileged material for
the sale use of the intended recipient(s). Any review, use, distribution or disclosure by
others is strictly prohibited. If you have received this communication in error, please
notify the sender immediately by email and delete the message and any file attachments
from your computer. Thank you.

0000030
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Compliance and Enforcement - Field Verification and/or Diagnostic Testing Page 2-17

payment provided the contract ensures that monies paid by ttle builder to the HERS rater can
be traced through audit. It is critical that such a "three-party contract" preserves rater
independence in carrying out the responsibilities specified in Energy Commission-adopted field
verification procedures. Even though such a "three-party contract" is not on its face in violation
of the requirements of the Energy Commission, the closer the working relationship between the
HERS rater and the sub-contractor whose work is being inspected, the greater the potential for
compromising the independence of the HERS rater.

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERSrater performance. In
cases where there may be real or perceived compromising of HERS rater independence, they
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
objective, accurate reporting of diagnostic testing and field verification results, incompliance
with Energy Commission adopted procedures.

Building officials have authority to require HERS raters to demonstrate competence, to the
satisfaction of the building official. Building officials should place extra scrutiny on situations
where there may be either real or perceived compromising of the independence of the HERS
rater, and exercise their authority to disallow a particular HERS rater from being used in their
jurisdiction or disallow HERS rater practices that the building official believes will result in
compromising of HERS rater independence.

2.5 Field Verification and/or Diagnostic Testing

This section describes some of the procedures and requirements for field
verification and/or diagnostic testing of energy efficiency features. This section is
just an overview; details are available in the documents described below.

Field verification and/or diagnostic testing afe performed by special third-party
inspectors. The Energy Commission has given this responsibility to the HERS
raters, who are specially trained and certified to perform these services. HERS
raters cannot be employees of the builder or contractor whose work they are
verifying. Also HERS raters cannot have financial interest in the builder's or
contractor's business or.advocate or recommend the use of any product or
service that they are verifying.

2.5.1 Measures Requiring Field Verification and/or Diagnostic Te~ting

The following features require field verification and/or diagnostic testing:

• Duct sealing

.. Supply duct location, surface area and R-factor

.. Refrigerant charge in split system air conditioners and heat
pumps

• Installation of TXV

• Adequate air flow

2005 Residentia/ Compliance Manual
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Page 2-16 - Compliance and Enforcement - Roles and Responsibilities

Example 2-6

Question

What is my responsibility with respect to the CF-6R (Installation Certificate) (a) as an inspector
and (b) as a builder?

Answer

The building inspector is responsible for checking the CF-6R at appropriate inspections to be
sure it is filled out and signed for the completed work. Inspectors can verify that the installed
features are "consistent with approved plans," as indicated on the Certificate of Compliance
(CF-1 R) form. Since the CF-6R may be posted at the job site or kept with the building permit,
the inspector can request that this form be made available for each appropriate inspection. It is
not advisable to wait until the final inspection to check the CF-6R (§10-103).

The general contractor, or his/her agent (such as the installing contractor), takes responsibility
for completing and signing the form for the work performed. (A homeowner acting as the
general contractor for a project may sign the CF-6R.) The complian'ce statement for their
signature indicates that the eqUipment or feature: 1) is what was installed; 2) is equivalent or
more efficient than required by the approved plans (as indicated on the CF-'I R); and 3) meets
any certification or performance requirements (§10-103).

Example 2-7

Question

I heard that there are conflict-of-interest requirements that HERS raters must abide by when
doing field verification and diagnostic testing. What are these requirements?

Answer

HERS raters are expected to be objective, independent, ttlird parties when they are fulfilling
their duties as field verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities
from the builder or subcontractor installer of the energy efficiency features being tested and
verified. They can have no financial interest in the installation of the improvements. HERS
raters can not be employees of the builder or subcontractor whose work they are verifying.
Also, HERS raters cannot have any financial interest in the builder's or contractor's business or
advocate or recommend the use of any product or service that they are verifying. Section
106.3.5 of the CBC prohibits a special inspector from being employed (by contract or other
means) by the contractor who performed the work that is being inspected.

The Energy Commission expects HERS raters to enter into a contract with the builder (not with
sub-contractors) to provide independent, third-party diagnostic testing and field verification, and
the procedures adopted by the Energy Commission calls for dire"i reporting of results to the
builder, the HERS provider, and the building official. Although the Energy Commission does not
recommend it, a "three-party contract" with the builder is possible, provided that the contract
delineates both the independent responsibilities of the HERS rater and the responsibilities of a
sub-contractor to take corrective action in response to deficiencies that are found by the HERS
rater. Such a "three-party contracf' may also estqblish a role for a sub-contractor to serve as
contract administrator for the contract, including scheduling the HERS rater, invoicing, and

2005 Residential Compliance Manua/ 0000032 March 2005



''STATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA ENERGY COMMISSION
1516 NINTH STREET
SACRAMENTO, CA 95814·5512
WWIIV.energy.ca.gov

May 15, 2007

Mr. David R. Bell
President - EnergySense
14655 Northwest Freeway, Suite 102
Houston, TX 77040

ARNOLD SCHWARZENEGGER, Governor

RE: Possible Conflict of Interest under the California Home Energy Rating
System (HERS) Program

Dear Mr. Bell:

Thank you for your letter (which was not dated) responding to the California Energy
Commission staffs (henceforth referred to as staff) concerns that a potential conflict of
interest under the California Home Energy Rating System Program (HERS) exists between
EnergySense and its parent company Masco Corporation and one or more of Masco
subsidiaries. Under the HERS regulations, California Code of Regulations, title 20, sections
1670 through 1675, there is no conflict of interest if (1) providers1 are legally independent·
entities from the raters2 who provide field verification and diagnostic testing, and (2)
providers and raters are legally independent entities from the builders, and subcontractors
who install energy efficiency improvements that are field verified and or diagnostically tested
under the HERS program.

From the facts provided in your letter, it appears that EnergySense would be considered a
rater under the HERS regulations (Cal. Code Regs., tit. 20, § 1671) because it provides the
raters to conduct site inspection for data collection, field verification, and diagnostic testing
required for demonstrating compliance with the Title 24 energy performance standards.
Also as stated in your letter, EnergySense uses raters that are certified by and registered
with CHEERS, a HERS provider under California Code Regulations, title 20, section 1671.

It is staffs understanding that EnergySense is a subsidiary under corporate control of
parent company, Masco Corporation and that Masco Corporation, has subsidiaries under its
corporate control (e.g., Masco Services Group Corporation, Builder Services Group, Inc.
and American National Services) that participate in the HERS Program. It is staffs

1 Providers means an organization that administers a home energy rating system in compliance with ... [the HERS
Regulations] Cal. Code Regs., tit. 20, §1671. .
2 Rater means a person performing the site inspe.ction and data collection required to produce a home energy rating
or the field verification and diagnostic testing required for demonstrating compliance with the Title 24 energy
performance standards... Cal. Code Regs., tit. 20, § 1671,
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- understanding that the nature of the Masco Corporation structure operating under the
HERS program is as follows:

1. The parent Masco Corporation is a supplier of energy efficiency products
that are installed under the HERS program;

2. The subsidiary Masco Services Group Corporation and its subsidiaries,
Builder Services Group, Inc. and American National Services, are installers
of energy efficient products that include products produced by parent Masco
Corporation, and

3. The subsidiary, EnergySense, provides raters to conduct site inspection,
data collection, HERS field verification, and diagnostic testing required for
demonstrating complianc~ with the Title 24 energy performance standards
of products produced by the parent Masco Corporation, and installed by
subsidiaries Builder Services Group, Inc. and American National Services.

A conflict of interest exists under California Code of Regulations, title 20, section 1673 (i)(2)
if a rater is not an independent entity from the builder and from the subcontractor who install
energy efficiency improvements under the HERS program.3 An independent entity as
defined in CCR title 20 section 1671 means having no financial interest in and not
advocating or recommending the use of any product or service as a means of gaining
increased business.4 Financial interest means an ownership interest, debt agreement, or
employer/employee relationship, but does not include ownership of less that 5% of the
outstanding equity securities of a publicly traded corporation. (Cal. Code Regs., tit. 20,
§1671)

Without supplementary documentation provided to the contrary, it appears that a violation of
the conflict of interest provision under the HERS regulations could exist between
EnergySense and various entities under the Masco Corporation structure because of the
following presumptions:

1. Parent company Masco Corporation, a supplier of energy efficiency products
installed under the HERS program, has a financial interest as defined under California Code
of Regulations, title 20, section 1671 in its subsidiaries EnergySense (a HERS rater), Masco
Services Group Corporation (a HERS installer) and its subsidiaries, Builder Services Group,
Inc (a HERS installer) and American National Services (a HERS installer).

3 Cal. Code Regs., tit. 20, §1673 (i) Conflict of Interest.

(2) Providers and raters shall be independent entities from the builder and from the subcontractor installer
of energy efficiency improvements field verified or diagnostically tested. Emphasis added.

4 Cal. Code Regs., tit. 20, §1671: Independent Entity means having no financial interest in, and not
advocating or recommending the use of any product or service as a means of gaining increased business
with, firms or persons specified in Section 1673(i). Note: The definitions of "independent entity" and
"financial interest," together with Section 1673(i), prohibit conflicts of interest between providers and
raters, or between providers/raters and builders/subcontractors

0000034
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2. As a subsidiary of parent Masco Corporation, EnergySense may not be operating as
an independent entity as defined in California Code of Regulations, title 20, section 1671
because it is under corporate control of its parent, Masco Corporation, and EnergySense
may advocate and recommend the use of Masco's energy efficiency products installed
under the HERS program or advocate and recommend the use of Masco Corporation
subsidiaries that install energy efficiency products under the HERS program.

Please provide staff with the corporate structure that exists .legally between parent Masco
Corporation and subsidiary EnergySense with reference to the potential conflict of interest
under the HERS regulations. Such information should include but is not limited to the
following:

1. Percent of corporate voting shares that the parent, Masco Corporation, owns directly
or indirectly through one or more of its subsidiaries, of subsidiary EnergySense.

2. Names of any persons that are employed as a board members and/or officers in more
that one of the companies under the Masco Corporation structure including the parent
and any subsidiaries that provide products or services under the HERS program.

3. Does parent Masco Corporation have corporate authority over its subsidiary
EnergySense for any of the following?

(a) Selecting the directors.
(b) Appointing a majority of the members of the governing board.
(c) Using or directing the use of the individual assets of EnergySense to achieve the

objective of the parent.
(d) To examine the financial reports and business plans, and to otherwise hold

EnergySense and its management accountable for performance expectations of
the parent.

(e) Have voting control provisions in EnergySense's articles of incorporation or
provisions that prohibit amendments of the articles without the approval of the
parent.

4. Did parent Masco Corporation prepare any of the bylaws defining the designation
and authority of officers, their terms of office, and their removal (for cause or no
cause) for EnergySense?

5. Do EnergySense's bylaws includ~ procedures whereby parent Masco Corporation
elects and removes directors or prohibit amendments of its bylaws without the parent
Masco Corporations approval?

7. Does parent Masco Corporation, or any of its subsidiaries have a debt agreement
with EnergySense?

8. Does parent Masco Corporation, or any of its subsidiaries have any employees who
are also employees of EnergySense?

0000035
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9. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention EnergySense in any written, verbal, radio or television advertising or
information? If so, please submit a copy of that information.

10. Does EnergySense mention parent Masco Corporation or any of its subsidiaries in.
any written, verbal, radio or television advertising or information? If so, please
submit a copy of that information.

11. Does parent Masco Corporation or any of its subsidi~ries (other than EnergySense)
provide clJstomer referrals to EnergySense? If so, please submit examples of the
full range of referral messages that are provided.

12. Does EnergySense provide customer referrals to parent Masco Corporation or any
of its subsidiaries? If so, please submit examples of the full range of referral
messages that are provided.

13. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention in bid responses or price sheets any services provided by EnergySense? If
so, please submit copies of these documents.

14. Does EnergySense mention in bid responses or price sheets any services provided
by parent Masco Corporation or any of its subsidiaries? If so, please submit copies
of these documents.

If you have any questions concerning this letter and the staffs request for supplemental
information, please contact Bill Pennington, Building and Appliance Office, at (916) 654
4939.

Sincerely,

William Staack
Senior Staff Counsel

WS/jm

cc: Dick Ratliff, Staff Counsel IV
William Pennington, ERDA
Tav Commins, ERDA

OOOOO~l6
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l wrile iii re:.;!)onse 10 >'our re:..:enl que~~,jon about EnergySCllSf;, Inc.

[\iergySel1se is a si1b~,jdiary IJfI\llascfl Corporation and IS iii the process of being
lcgis1ered to do bu:;iness in Cahf{}fnia. Jv[asco is a r\lllh~·-binion dollar public company
anc! a ]e,,:1ing pmvidt':l of 1l0J(l(: j,npro\Jernent ,~nd building products and of installation
:~~T\"lces t~:;I' inst'hrii(;;1 and olher products. Energ~\'s.er:~;e Vias formed to provide
inSpt:::iiolllesting., 2nd olber consu1ting service:; 10 huikler:;, general contractors and
5·.u.buo,nilaci,Ys in re~;ic1ential ::md c0Hlmercia] consnucrioH. In California, these services
;nc I: 11

3
[:0.. ' fI'O ";(rl' " (, rj·)·· ''I'[l(j ,:jU11111'1"'I' .;:·'prl·., CJ p·l'e·rf.·f \./ I"" "l·j·' ,)":. 'i r"~ '''''1er'g\J wl''''j'!' c'I'elli~'1 ·1"1' e·'u"lt. "j; .• ~ II , n.,tb "t.- ~. 1 r.., ... ~.~ ~ 'J!. __ 11. .::1 .... I t'J.' '~1.1 IE")') "'~ It.... \,./1 ~ l,~J_ ./.J oj) .I

\lerifichtiun and di,:Jgnnstic ks1ing for purposes of EncrgySlar, California's Title 24, and
'·lhp.r e'"O',lT efCir:i""''l!''\! 1)"0"''''''(; offo,"wr] b'l hnikb --" '.'" j (I iller" ("IWI'l I'';: the" ,.... Jl., ... l :::.'~; ....~ ",1 l"I,1 11" b l,.,lll._. ..\..t\.,,~ ) ...•I",t~., ~;A11.. '."" .' •.~ 1_' ," ... 1 {~ •.l

!:.'iI1,j,z (In:menfs FfirUvingl~i ;:rognnn (jEered by SJ)OthGf Ivlaseo subsidiary). EnergySense
- .. '·-'1"·' 1'" {':. .....:(,,,.,- '}I': '} ",,"'-'~ ,.,j'" -, ::l······.. ·T·~I·:I· •.. ' ..• ' ,-' .,. 1··-:- 'd , .. , 'j' -1\10\'1 .. ,::,Ilese ~.L·i '.'l..t,.) kdl1;; I,Hel~ ,,,\·.i() ale '-!JP'{)p. Ll t:::v u<llilea (\IH. qua ]]Je ailCl, OJ

pllq)(":~e~.:. ;'lfTitl,~ :J,:11esling and inspGclion,who 8rt (:(~rhfl1~d by and registered "l,vith
CHErmS

A ~;isjel [fiasco COlnpany of r:::ne:rgy;~;e,)seis MaSCi) :;,-:rvices Group Corp. ("MSG·').
II~/iS(r i~) a. ~eaciil1g ser\··1.cc:.~ COn"ipal1J" thJi~ through it~~ sut~.s1d-iaries, -installs insulation «:net a
\'<,.rir.~!y ,)F l}therhui!ding prodw:L~ froJn over 300 loc~i,ri{)ns ,KrosS the United States,
jnclwiifl:;:~ '111 CalifoHlia. in CEdifomia, these insta1]a(ioJJ s:::rvice~; are provided through its
~ubsidiar·it:s, Builder Service'; Gn:Hlp, lnc. and Americ;:ln l"h!tional Services, Inc and their
re.3p(~:~ti,' ~ subsid iaries. Thf.::e varic',b subs! diaries aT\':· sisttT companies of EnergySense.
r'iom imw to tiiW:, EnergySense ratt':h "will in::,pect andiOfiest for purposes of Tirle 24
,:(,Hlpl ia,iLt insi:a llatifiil i'/(Irk pcif<HiHed by a Cfd j forni;'l bn:.nch of one of these sister
(~(!lnraJ!J~~::~ (L~ ul:)ra-n~:11:-'l). 1n tlle::>~ iHs-~:al!c.es, ErteTgySt::n:~:t: \v(HJlc! provicle its services
under, d~r,end.ing ('In rhe huil:ler',; p(er~rence, il eonLn,c! ".lith the builder; a three-party
(:ontnlct b(~tweej1 the huilder, the Branch andilself; or a GOl"ltract ,vlt!": the Branch.. which,
in WIT:, \'\{(Juld (;OnlniCl. \"lith lht builder 10 provide iilstalIatlr)l1 :,erviees and independent
inspc,:tinr, andic,r tl::siing :;ejTices. The last situation is \ery iTlHch like a California
Energy C(;mrnission (CT~C) Lpprove,C! !hree-party contract, bill allmvs rht builder greater
convcfiil:n-:c arid eITi\:iellc.y. Energy3cnsc n;:-;cclitly c-niJ2LCd imo a maslc:J subcontract
[lh)'eem(~!ll with Build.er Sen!ict:s Group, Inc. and l\.ln(~ti(~an l<lational Services, Inc. for
'those im:".311c,;;S where the bw Ider sele07,ts the last (lh~rn"rtjve
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~ntert:~~1. '!'j-i, nnd nUl advocating or recorrnnendi:ng th,~. USE of any lJfoduct or service as a
tlh':B iF ;'d g,}in ing i i!Cj;:;a~'ii:~dbv-;i fleS'; ,;\i!h, " the builcler or S! IhcOlmaet in<:tal1er ofHie

~~nerg\' ~:'1 ~'icl~nI ilTlprclvenle~1tbe~ng te.;tecl or in~~jeGted. Se;:tion 1671 also defines
"rin~mc-.l;i~ inte1'<:'<;C' as "an ov.'nership intt;;resL, dehta:;rcernent, or emplo)'t'.r/empio)'ee

! eJati,)n::hip. Financinl interf:st doe::; nol include OV..TitTShip ofle:3s than 5'!.·o of the
otnsl',ll1ding equity ;;ecurities of a publiCly traded corporarion."

Mi(ltf·,e.oirJ;,~r, aie.r do ]!ol iu!l'{}cat? off;:"Nmune,ful 1'0 Oigy '!.mH!h!f' that il use any Branch as
,f1m,~'{rJ';'.J {;j' 'whk:l! /0 gain P!i)!J,f'{! busbles:;; with i/!,ud bnmch. Indeed,. EnergySense's
~;l.>bef,nClitci agrcernenIs with Builder Servicet: Group, lnc. and American l,[ational
., "'J'\': " ',,. i._ ~ C~·, --.....- ..' <·1" 1-" c '. L-~., 1~], --."," . 0/~'I- ,-e ...... ,.:j 'j-~ 1'''''-'''''''' r"'~l'\- -I Dl'11,Cf ~.", C' :,,, ]'1 r, •. ] ..
,~n.; 'l'~'(":',,3~ iii.,.", ,.:'~.. pIL::'h' j' )t,';;L·JU;,Jt:; C .L~~.~)'u~· 1:)" c.1Jh..~ 1..:::. (n\::'l~ il\...' 1 Ut ,:, ~v. ~Jilll la1 )~,

under d'l':se deflnilion~~, !~nelgySense., LiS opposed to its I'atf.'fs,is an independent ent.iIY
{'c.:nil ,m:' nUHiCh EncrgyScH~ie. like 1\'13G, is a direi~: 2,uhsi(liary oOv1asco and, as such,
'i~~~s n'.~~ rtH~tncla1 'intsTe:~t in ei~her ]\i3(-j or arl~Y Branch.

),liOfC ImportantJ\, EnergySen:;e is confident thai l1S raters can, and vvilJ, inspect the "vork
oj' ,I [-11'<1;1ch jus'!: as they \~iouJd for the ',,'-!ork of any other installer -- objectively and
indeipendenlly. EnergySeHse expects its raters to conduct their te~;t~ci and inspections
hpnt:~~tly,indepr:nc.1;::niiy, aile! in coTnphaHce \"'ith all applicable regulations and RESNET
.~~Lii[kdi)!12S r~garcllessof \vho the CU~:;t{;lncror instal leI' rnay be. Indeed, the raters must do
:iO in O[J!C~ef to lTHiintain their 1)1~Rh.~3 c·erIitlcation aGc~Jrcling to agreernents the rater s.igns
witb tho: HERS pn)Vir[t::L Tn ;tddihon, r-::,nergy.sen~-;e ("pefate~; ITol'n locations separate frorn
llv:: R:anches, and the branch nlanag,-;r~: of the EnergySen~,elocations, who have direct
i>vtcsighi ;t:.~ponslhility for tIlt:': daily ii\:Tivitie~: and opt;ratiow, of the raters, do not have
(ny (liJ'i~ct oven;lght or management responsibility for any Branch, Similarly, the
indn;:u2(;I~, off.he Branches do nol h:.1\it- anv oversight or n1;tl1a}2ernenl resnonsibilitv for0_- . .... ....... J 7'

[:~1iY Enr:.r2:>/Sen~)e rater.

C!'he iildep;jndence and objeclivity reqilired and expected of EnergySense's raters in these
:i'j uat ion.l,i~; further denHlrlstraled by the master subcontracts between EnergySense and
Builder :~c[','icc~ Group, Inc. and Arne.-ican 'National S!jr\jce~:, Inc. These contracts
pwvide ,hat: EnergySem~eu,e onlywiined, qualified experienced and cel1ified raters
\V',tO ;\re ll~g;ste}cd wilb a HJ:;.RS !)n.h~d¢;f (lppr(}\it;d hy:ht C:ali.fnrnia Energy Comrnlssion
1\" ,~,,,<,,.,, 'nr<c; ..l,t rL-n::;l:'R'~) 1'1'1Y',1~1'1" ·'"l(}l·';+·"r. thl" t""j ~",r1 :111""'''''t';on 'PS"h" ,-,fi', .. ;; -..-1,l.if..! \_......,~t; 1:. ".0....--.1. LL.:·L............ I.. ...... l~l...:..J.a.:.JJ.:1. _ 11:""ll.~j l. ....' ...r.....;.,i,.. Cld~ ....,j-''''...... I' Iv \..lL~.1 '-'I

,. r,· . j 1 I' .. . . ',,' ,. d ~.,'nergy) ~:n~;e S raler~3 iUll " t }en;:.ore, IS In a pt)Sltlon iowemny an aodress any concern
,Yith 1hr.: jpdependence of an EnergySense rater jnlhe~ie situations. In this regard, earlier
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lht~; \fm ""'hen he W,lS the EXtGutlve DJrector of C!-IEEFZS, Tom Hamilton expressed his
·,!icI."tbal Ener2,)iSense"s structure and operation as oiltlined above vv'0uld be consistent
p,·;~11j ~~h~ contfier Df inlere,gt n:Cluiren1eTl"ts of 20 C~(~~r~ 167J("i) and the related regulations.

I ~ , ....

a Branch, tl1e:l can do so ill

~)on.lp·F~t!Ct~ ""-lith !h~ reqlJireI:lt~nt: ~)f~~O CC~T?~ 167-3(~}. ;:~nd 2ne.rg)lSe~lse:;s o~)eratjon is
dc~signed in emurc mdepelldt~ntand c.Ljective tes1 and inspection results from its raters in
tiles::: sinontioTis In addition"mce lv!/\ SeQ is n large publiclytmdee! company, MADCO
k!s dralll,n Ica II} n)Dre oversi ~ht than ulosl conlpBnits Wiei i'/uuld not riskils reputation to
gil j 11 \) L!:; inc,;s

1 hC;Pi~ tbil~: nJy C).;.pl£H'i';lLr>n ha~: beeri hclp-f.tll. I)lf~,~~t: d'D nG-~- ~;:esitCitc t~} COl1tac·t ru~ i-r,~vou

wonkl]!I,,: 10 di(;rl~s'~ !his rH:HlerO,rl!:lPf OT 'w,)lllcllike ,idcJiji('nn1 jnfo!'1Jwtion.

[lIC:;:.i(f.c;'lt Ener~~~J·.s ·:::;·~S;;

{3R6') 76~-·49~5
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Frt;iTl: Bill Lill~' [billlili'y'@califlivingcom]

Sent: VV'edne'3CiEfy', .August 16, 2006 9:26 AJv1

To: Rldl GiorneUi: Lat'r;'!; Jeff; Dick, Daniel Diaz; E;ill H; Anita

S~bject: F'il h,~a3co

F\'!, L~..rry receiv~d a copy of l\lasco's insurance and t!ley do
lI!Gve Errors and Omission insurance. l\·hlke roau'e the
Buil(lers require them to have it if tlle)' are going to inspect or
test in tlleir sub (livision.
Thanks
BiB

E~,~'~ !)l

;:)(!::-:::.i~:if:'f r~t

(~:er€~·'~~;:. (,:-~~~~fc·~-rt~~~~. ~!-53'Gl

(208 'j ·J·:1u~2f;l~~ }.~ -t #1

(:>:}:~3'..~ fj: J ~~~. t~ ~~~~~

~)~t ~.,~'~J' a-~·~tt¥\r~~~"'IfJ~c(}.:r~

\,'~/\?:..:"'~:::: . C~{~ ~f~ ~ \~' ~ r'~ f~ ,.:( Oft'l

• <l,. • ...".-

.'.;. '.-.'.:.' .':';.,'

":.. ",

8/1612006

;;":.. ".,;',:

:: '':

".f••• ;:'.:

-.;" :.

'.' ", .. ~",~ ":
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AUG- 2006 rUE 02:11 PM

-917 (8-89)

FAX NO.

OLD REPUBLIC INSURANCE COMPANY

P. 02/03

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLV.

ADDITIONAL INSUREO..QWNERS, LESSEES OR CONTRACTORS
MASCO FORM RR

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

I SCHEDULE

"Jame of Person or Organization:
'ACIFIC MOUNTAIN PARTNERS, INC.
'ACIFIC MOUNTAIN PARTNERS. LLC

~A¥ ~~~, §,~~~~~
:)Mp AT RIVER RArqCH LtG

=: CREEKSIDE

Any person or organization that the Named Insured is
required to name as an Additional Insured by reason
of a written contractual provision.

'C\QwS UL-

tHO IS AN INSURED (Section II) is amended to include a person or organization as defined above. We
lall indemnify the Additional Insured for all covered damages. prOXimately caused by the negligently
e!rtormed or completed worl< of the Named Insured, We shall further reimburse the Additional Insured
,r reasonable attorney's fees and neCeSS8lY litigation incurred in defending against covered damages
'oximately caused by the negligently performed or completed work of the Named Insured, except for
lose attorney's fees and litigation costs paid by another insurer.

'ur duty to indemnify and to reimburse attomeys' fees and litigation costs shall not exceed the product
arived by mUltiplying the total dollar amount of liabll1ty for covered damages, or the total dollar amount of
:torneys' fees and litigation costs, by that percentage of legal liability attributable to the Named Insured
,r covered damages as determined by a trier-of-fact in an arbitration or trial.

his endorsement controls and supercedes all other Additional Insured endorsements issued to any
dditional Insured under this policy unless the Named Insured executes a written contract specifically
Jbn ir.J lG tr.i~ ~1\':;.;{';'Qr{I'.:mt and [..·quidi'!:l (:\e i~arned IIl~urcJ to pluvial: AJd;tiullai InsLilcd ;;VverQgt:l
nder different terms. In such Circumstance, the written contract shall be controlling as to· the limited
Jbject matter of this endorsement.

=ORM !l\IDEX
Masco Corpor<1t1on MWZY 55525 Effoctive· 6-30-06
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AUG- ·2006 rUE 02: 11 PM FAX NO. P. 03/03

,
~

2410 San Ramon Vaney Blvd., Suite 230
San~on, CA 94583

AX
ATE: 08/15/06 E-MAU.: susan@pacificmtprt.com

.,);
~ V ~ FROM: Susan

OMPANY: .( COAST BUILDING
~

DEPARTMENT: Accounting
, PRODUCTS

c: ~~ PHONE: (925) 855-7200

U: 209.-538-2885 FAX: (925) 855-1348

JBJECT: Insurance coverage for COAST BUILDING PRODUCTS

'J have reviewed the Certificate of Insurance dated 08/09/06 for the above insured. However, in
:,x)rdance with the "Insurance Requirements' contained in our Contract, the following checked Items
/I require attention:

CJ Hidden Grove at Walker Ranch
IJ Countryside
[J Citrus at Mossdale Landing

Fairway Villas at Hiddenbrooke, L.Le.
PMP at Creekside Meadows, LL.C.
Countryr.ide at Kerman, LLC.
PMP at Mossdale Landino, Ll.C..

IJ Fairway Villas at Hiddenbrooke. L.L.C.
a PMP at Creekside Meadows, L.L.C.
a Countryside at Kennan, LLC.
a PMP at Mossdale Landing, L.L.C.

CI Comprehensive General Liability, Bodily Injury and Property Damage:
tJ Each occurrence/aggregate: $1,000,000
CI Occurrence Basis (Modified Occurrence or Claims Made Insurance is not acceptaple).

Include Bodily Injury. Broad Form Property Damage, Completed Products, completed
Operations. Premises/Operation, contractual. Owners and Contractors Protective

CI Underground contractors must prOVide Explosion/Collapse/Underground (XCU)
o Automobile Liability, Bodily Injury, Property Damage:

o Each Occurrence/aggregate: $1,000,000
o Any Automobile (includes owned, nonowned and hired)

CI Workers Compensation: .
CJ Employer's Liability with policy limits of $1,000,000
Q Waiver of Subrogation

o Professional Liabilitv:
",(" tJ Employer's Liability with policy limits of $1,000,000

/ Ad' ional Insured Endorsement:
Form CG20 10 11 B5 covering:

A .Paclflc Mountain Partners, Inc. 0A Pacific Mountain Partners, L.L.C. [J

tJ Terrace VIew at Five Canyons, LL.C. 0
~./,jit'" Pacific Mountain at Madera, L.L.C. 0

/' Endorsement to inolude the following provision:
-- "This insurance shafl apply as primary insuranoe as respects to the

additional insureds named above and any other insurance available to the
additional insureds shaH be excess and not contributory with the insurance

J afforded by this policy."
./ Job description to read:

[J Terrace View at Five Canyons
'lThe Villas at Hiddenbrooke
~ Coronado! Montelena

/' Certificate Holder:
~·pacific Mountain Partners, Inc.
)if Pacific Mountain Partners. L.L.C.
~ Terrace View ~t Five Canyons, L.L.C.

)fJ Pacific Mountain at Madera, L.l.C.
/' Insurance carriers must be "A" rated.

'/ease issue a REVISED certificate reflecting the above and mall the ORIGINAL to my attention
nmedistely. Payments may be held as a result ofnoncompliance to insurance requirements.
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,
'4. \~

AUG-1 ~006 TUE 02:11 PM

AX

FAX NO, P. 01/03

~~",L .('L.9)l.V\cl -t~~ s. £",10 Fs.e yV\.l "'-4
\r' ~ \ h Co.rIt.r.-\ .fe\ """VV\L ;,

2410 San Ramon Valley Blvd., Suite 230
San Ramon.• CA 94583

ATE: 08/15/06 E-MAIL: susan@pacificmtprt.com

0: FROM: Susan

OMPANY: COAST BUILDING DEPARTMENT: Accounting
PRODUCTS

~3cm
~

(925) 855-7200c: ~1- C)~~ PHONE:

U: 209-538-2885 FAX: (925) 855-1348

UBJECT: Insurance coverage for COAST BUlLDING PRODUCTS

q Fairway Villas at Hiddanbrooke, L.LC.
Q PMP at Creekside Meadows, L.L.C.
o .Countryslde at Kerman, LLC.
CI PMP at N10ssdale Landing, L.L.C..

~ have reviewed the Certificate of Insurance dated 08/09/06 for the above insured. However,in
~ordance with the "Insurance Requirements· oontained in our Contract, the following checked itams
II require attention:

CI Comprehensive General Liability, Bodily Injury and PropertyDamage:
[J Each occurrenoe/aggregate: $1,000000
o Occurrence Basis (Modified Occur:rence Or Claims Made Insurance is not acceptable).

Include Bodily Injury, Broad Form Property Damage, Completed Products, completed
Operations. PremiseslOperation, contractual, Owners and Contractors Protective

o Underground contractors must provide Explosion/ColiapselUnderground (XCU)
q Automobile Liability, Bodily Injury. Property Damage:

Cl Each Occurrence/aggregate; $1,000,000
o Any Automobile (includes owned, nonowned and hired)

Cl Workers Compensation:
CI Employer's Liability with policy limits of $1 ,QOO,OOO
D Waiver of Subrogation

CJ Professional Liability:
Q Employer's Liability with policy limits of liOOO,OOO

IJ Additional Insured Endorsement:
o Form CG20 101185 covering:

o Pacific Mountain Partners, Inc.
o Pacific Mountain Partners, L.L.C.
q Terra~ View at FIve canyons, LL.C.
[J Pacific Mountain at Madera, L.l.C.

o Endorsement to include the following provision:
"This insurance shall apply as primary insurance as respects to ths
additional insureds named above and any other insurance available to the

. additiMa} insureds shall be exoess and not contributory with the insurance
/' afforded by this policy, P

J6 Job description to read: /
. 0 Terrace View at Five Canyons .,.,a Hidden Grove at Walker Ranch

o The Villas at Hiddenbrooke Cl Countryside
_/0 Coronadol Montelena 0 Citrus at Mossdale Landing

)d Certificate Holder:
ft: Pacific Mountain Partners, Inc. [J F:airway Villas at HiQdenbrooke, L.L.C:
~Pacific: Mountain Partners. L.LC. YPMP at Greekside Meadows, L.L.C.
o Terrace View at Five Canyons. L.L.C. CI Countryside at Kerman, LLC.
o PacifIc Mountain at Madera, L.l,..C. CI PMP at M05sdale Landing, L.L.C.

[J Insurance carriers must be MAn rated.

"ass issue 8 RCVlSED certificate reflecting the above and mall the ORlGINAL to my attention
T1ediately. P~yments inay be held as a result of noncompliance to Insurance requirements.
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----------------- -- ------------,-------------------- ----

REPORT OF IN'VESTIGATION

MASCO CONTRACTOR SERVICES

Northern California Organization and Activities

CA Secretary of State

CA Contractor' 5 Licem;es

liisl.ection of Premii5t~S

IV[asco Environments For Li"..ing Requkements

REPORT PREPARED IVLt\¥ I8} 2006 FOR

BiHLmy
California Living & EneE'ID'

3015 Dale Comi:
Ceres, CA 95307
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C;.D.~ Secretarv of State Indices:

TIle names .iUuseo Contractor, J."faseo Contractors or BlaMers Sen'ice Gr01ip \'vere not
disco'vered in the CA Secretary of State Corporate indices. This search includes Limited
Partnerships andlor Limited Liability Companies.

'-Note that ]v[asco C'ontractor ,j'ervices is incorporated in Florida under the name, But/ders

Sel'\!ice Ctroui ':,', but indexed as l\.lasco Contractor Services Central, Inc. The name
IVl...ASCO as pcut of a company name is utilized in at least twenty-four separate Florida
cOIvorations.

It vlas determined that Masco Contractor Services 0\'\'11S 27 insulation companies in
California, as follows:

Bakersfield: Western Insulation, LP
Ceres: '\Vestem Insulation, LP
Concord: Coast Building Products
C;orona: Paragon Schmid Building Products (2 Locations)
Fountain Valley: Pcu'agon Schmid Building Products
Fresno: Western Insulation, LP
Fresno: Sacramento Building Prodlicts
Haywcu'd: \Vestern Insulation, LP
Lancaster: 'Vestern Insulation, LP
h1cu)'sville: Sacrcunento Building Products
IvIodesto: Sacrcunento Building Products
Nipomo: Western Insulation, LP
Ontario: \r./estem Specialties
Palm Deselt: Paragon Schmid Building Products
Po~,.vay: Schmid Building Products
Rancho Cucamonga: Paragon Schmid Building Products
Redding: Sacrcunento Building Products
Sacramento: Sacramento Building Products
Sacramento: \Vestern Insulation, LP
Salinas: Coast Building Products
San Diego: Vilestern Insulation, LP
San Jose: Coast Building Products
SrUlta Bcu"bcu"a: ScUlta Barbara Building Products
Santa Rosa: Coast Building Products
Tulare: Sacrcunento Building Products
Valencia: Pcu'agon Schmid Building Products
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11lOSt insulation companies located in Northern Califomia, as ShO\'\.'11 belo'-v, Wtl't

secu'chtd in the California Se,cretarv of State cornorate indices v/1th the follovving results:. r ~

1. Sacramento Building Products (see #5 below')

....
L. Western Insulation

.,
J. Coast Building Products (see #6 belo"v)

4. Century Insulation

5. Sacramento Insulation (see #1 above)

r
O. Coa'St Insulation (see #3 above)

CA Entity CAID# Address Agent Date
Filed/

~!
I~

Ii

I
jj

1\

il
j!
II

J

Western 2001- 1029 Technology I CT C01lJo1'atio11 3/6/01 Activo;
Insulation, LP 06600006 Park, Glen Allen, VA I System

23059

Coast Insulation C1542005 2339 Beville ReI C1' C01lloration 9/18/86 ~4.cti\"e

Contractors, Inc Daytona Bea.ch, FL System
32119

Sacramento 0455372 2339 Beville Rd CT C011loration 8/1/63 I "cti"",J.~J.." V,,-.,

Insulation Daytona Beach, FL System I
Contractors 32119 I I
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i'/ote that ail insldation cotdraeting companies must be licensed by the C4 Board gf
i~.,~(jllttractors.

Licenses for associated Masco insulation companies found in CA Contractor's License
inclic~s:

~;o. Name and/or dba "il~ddress on License CA License No. Status

Sacramento Insulation 260 Jimmy Ann Drive 202026 Current \!

Contractors dba Daytona Beach, FL 32114 Ii
Ii

Sacrlliuento Building 386-304-2222 I 1\

Products ")1
,I

Sacramento Insulation Same as above 847391 CurH:nt
Ii
"

I C~ntmctors dba. Central

Ii
Flreplace

IWestern Insulation, LP* I
Ii

Same as abo"\re 794484 CU1n~nt Ii
---11

Coast Insulation ** Same as abo"ve 465440 CUITent
Ii
1\

Contractors, Inc. dba II

Coast Building Products ii
IiIi

iI-,lasco Contractor 2339 Be"ville Rd 424061 Expired as of il
I Sen'~ces Central Inc. Daytona Beach, PL 32119 12/31/2001 II

II
dba Century InsulatlOn 386- 304-2222

I Ii

:\: 9 companies utilizing the name '.Vestem Insulation are ShO\Nll on the CA Contractor's
License indices. Ofthese, only one is currently active (shown above). Aciditional
COlj?c},rafe Lftf[)rJ:J'J.{ltiCQ2 01'2 in.active cCln¥~I(lJ1iesavoila}~}le u,!..j-.h:;Jl1.. re{jl!est.

'1:*6 companies utilizing the name Coast Insulation are sho\vn on the C.Ll~ Contractor's
License indices. Ofthese, only one is curnutly active (sho\-vn above). Additional
injbnnaJioll on Inactive companies available upon re(pwst.
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Licenses found in CA Contractor's License indices USillg1kf.:1SCO C:ontractc',r Dervices a'?
search term: (4 inactive companies found and NOT ShO\'\'11 btIo"v. Additional
inionnatioll ninactive companies available)

Co. Name and/or elba .b.>.ddress on License License No. Statlls
'IIi
II

~I

,-- -

~IBuilc:er S:rvices Gro.up, 260 Jimmy Ann Drive 709417 l (\n1·ent
I

, Inc. C1ba ua1e Insu1atlOn Daytona Beach, FL 32114 .,

I
I,

I 386-304-2222 I'
I i II,.

IvIasco Contractor 260 Jimmy Ann Drive 716847 I CliI1~e~nt II
Services Central, Inc. Dba Daytona Beach, FL 32114 I IiI
Gearhrui Building 386-304-2222

I
Ii

IIProducts

i Builder Services Group, 2339 Beville Rd 814508 Current I1\ Inc. elba B S I Building Daytona Beach, FL 32119
IiI~roducts 386- 304-2222 ,

, I'
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Iviasco is active in many other contracting areas, and is actively seeking business to
acquire. TIle following information appears on their web site.

'* * * * * * *
ffith over f"'wenty years ofexperience, and Ol'er 80 acquisitions, .lvfasco
Contractor Ser\'ices (lvfC'S) has (l long history ofacqu.isition success. At
},.1C'S, aC{lntisition success means aC(1uirin£; successfi!l companies, keep' inff1 ~ ~ ~ . ~

the employees and customers satisfied, and he/ping the sellers achieve their
objectives. rVhen those objectives are met, lve knot1, the results 1vill be
positive for our company

1vIasco ContraciorServices (1\,1CS) is looking to grmv Ihrough the
(lC' 'fIJI'PI'tio"l of'~"ell-n""Jla' ere"? pJ'·o(;t-·,I)!e COll1'P"f}'l'er' II'l""'! "1(1[110 tl"",- ,Ll ~. ,l.) . "L" IL ... r-J.' ,. ~ H ..-l- . 'b It.-i, ~}iL.{,.-lL. .. ," ~ U.l.. -IJ .f, (.-i. L,i- .... -.... . l.t::

company's stra-tegic grolvth objectives. rVe lookfor acquisijjolls that provide
positive opportunjjiesfor both the seller and Ala-sco C'ontractor Ser"ices.
Spec(fically, we are lookingfor the following types cfcornpanies thai
pro-vide installation services to builders and homeowners:

Insulation Contractors
Guttering C~ontra.ctors

Shelving C'ontractors
Alirror and Sho'wer Enclosure Contractors
Cabinet Distribution andInstallation Companies
Structurccl fYirfng
Garage Doors

Othel': ~Ve (lre (UW~VS willing to cOf1sidel' other business opportnnities lipitll

stnl1:egic value to the comptu!y.

1I-1a5'co Contractor Services isfle.xible in helping sellers achieve their
objectives. As a prevailing philosophy, the employees o..lthe seller are Vel)'

vlJlwible to }'·lC:S and therefore, )ve 1vork hard to retain the ernployees ofthe
acquired company, including the sellers (1vhere possible) and managers.
},.fCS is a growing company thai provides career opportu,nities and e.xtenst-ve
benefits to all.o,four employees.

'* '* * * * * '*
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INSPECTION OF PREMISES:

Pulte Homes: Avondale and Toscano in Mountain House. Caliiomia

On Iv1ay 10, 2006, an inspection ofAl'ondale and Toscana, sub-divisions designated as
designed and constructed by Pulte Homes, was initiated An on-site visit to Mountain
House did not reveal any sub-divisions within tliis Community identified as iwondale or
Toscana Information regarding both A"'Olulale and Toscana "Nas located during an
internet search ho\vever, and Pulte Homes cun'ently does have 4 distinct communities in
lVlountain House. These are entitled Gabie Lane, Ca.lJ1briclge Tmvnh:Jl?1f.::,o, Terra Bella
and A,rnberlea and are located w'ithin the Bethany Neighborhood. The sales offices for
these Pulte homes were closed and no additional information could be obtained. Tht
information center at Mountain House was then contacted. The clerk at this center
informed us that a meeting \vas scheduled later this month with the 'various builders
cUITently v..'Orking in l<./Iountain House. At that time, dates ',vel'", to be scheduled for
ground breaking of additional subdivisions to be built in the ne\'\' .c.~ltamont

Neighborhood, and among them vvould be the Pulte Developments, Avondale and
Toscana. Future plans for Ivlountain House include twelve separate neighborhoods or
'village:,;', although only 1:\'\10 neighborhoods, Bethany and \Vicklund, are cUITently
developed. A map ofthe proposed villages \vas given to us along with other promotionai
materials.

On 1\'1£1)' 11, 2006, contact was made \vith Pulte sales representatives for Gabie Lane in
lv10untain House to discuss any knowledge ofbuilding plcms for Avondale and/or
Toscano. TIle representative stated that the unseasonable rains this spring have delayed
the building plans and they have been told that construction vvill probably not start until
late this summer, and to expect the models to be ready in eedy \'\linter. TIlis salesperson
w~sverykno\vledgeable and proud ofthe energy efficiency records ofPulte Homes and
Vi/anted us to knovl that they (Pulte) exceed the standm-d Energy Star requirements and
have achieved a Platinum rating, however he had no kno\viedge of CUlTent and/or future
insulation companies used andlor any CUlTent and/or future 3td patiy testing contractors.
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ll-.1SPECTION OF PREIVnSES:

Pulte Homes: Legends, Gables and Oraves at MmmoliaPark in Oaklev_ California

On May 10, 2006, an inspection ofLegends, Gables and C}rcrves at M.agnolia Park, sub
divisions designated as designed and constructed by Pulte Homes \'las initiated.
Information regarding Legends, and Groves at :Magnolia Park 'was located during an
internet search however, no CUITent mention of Gables \vas found.

Contact was made with the Pulte Construction crevv across the street fi-om the Magnolia
Park Sign (photo attached). They informed us that both C.:ables and Groves vc'ere still in
the planning stages but that model homes were CUITently being built for Leget:il.~·. \""hen
asked about the Energy Star ratings ofPulte homes and, ho\'v, t~xactly, they ',vere rated
and built, the construction foreman said that as iar as he knevF, Pulte in Brentvvood had
ahvays used C..'a.li~~'rnia Dvin? ana' P,Iu:?J}!V Consultants ior their 3rd party verifier. He
added that he had no real kno\vledge \vhether any other company was to be used in
Oakley, ho\vever he had heard that the nevv development\vould be using a subsidiary of
C..'ah(.--:mlia Ullin.,;; aJlcl Enerev Consllltants. (Brentvvood and Oakley are divided by
Nerally Stre.et and the construction crew trailers were actually in Brentvvood. ,Pulte had
subdi"visl0ns on the Brentwood side and Magnolia Park is scheduled for the Oakley side.)
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INSPECTION OF PREIvHSES:

Pulte Homes: Legends. (ftlbles and nroves at Magnolia Park in Oakley. California

On 1\1a)' 11, 2006, a visual inspection ofwhat appears to be beginning construction of
Legends 'ivas made. (Photo above) Additionally, contact \vas made \\'ith sales
representatives for Estates in Brenhvood to discuss any kno\vledge ofbuilding plans for
Legends, Gables and Groves at Magnolia Pru-k. This salesperson appeared very
knovi.'ledgeable and proud of the energy efficiency records ofPulte Homes and \Vilifted us
to knov,' that they (Pulte) exceed the standard Energy Star requirements and have
achieved a Platinum rating for their Classics and Estates at Rose Garden. He said that he
had heard that Pulte \vas planning a ne,,,' approach to achieving this rating but, at this
time, he didn't know exactly what that approach would be.
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05/15/2006 15:06 ~~

·reTLE-a4lENERGY STAREXPERT8
ENGINEERING

EICtc:trlc:alwMeohanlcal-clvll

@001

CONSERVATION FOR THE CALIFORNIA LIFESTYLE

I·:' .. CALIFORNIA INDEPENDENT HERS RATERS
. . LIVING & ENERGYaM DUCTTESTINGPROFESSIONAL5
.. ., A Division of WIlliam LUly & As800111let, Inc.

• TlTU!24COi.Il'l.w«:E~NTW..
301$ DAl.A COUltl' 31900 MI8lIION TRAlL
CEfla, CA 9$307 LAl<! WIHOAI!CA 92580
2l»o~x;~ ~l-471-1443-FlC:,q7,-,eB7

TO:

FROM:

BILL LILLY

DICK SNEDDEN

SUBJECT: MASCO

Number of pages wI cover sheet: 2

Bill: .

Here's a business card Dave Short left with us. It does say they are a Masco Co.

Thanx!

. Dick
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David Short
HERS,EFL

Product Manager

05/15/2006 15:06 FAX

Ii SACRAMENTO

U·.' .BUILDING
PRODUCTS
A MAsco COMPANY

1133 MalVan Road #250
ModKID, CA 9S3S8
(209) fia1-eooO
(209) 55&-0834 Fax
(209) 348-1420 Cell .
fI-frUiIJ: cIavId.8hDl1GmasC0C8.com .

1nIvI1tIon·~.~II. RIIlI~
0-.0II0n ·c...~ 'CALkl. r:102Q26

I4J002
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~COAST

BUJLDING

INSULATION Owens Corning, Certainteed, Icynene,
Insulation

FIREPLACE Superior, Lennox, Avalon

GARAGE DOOR Northwest Door, Wayne Dalton, Clopay

& OPENER
Door

'\ (0 ener-Liftmaster, Wayne Dalton)

d MANTEL Hearthco

~
J CABINETS Merillat *

d!
PAINT' BEHR Paint*

-1
\- GUTTER Seamless Steel, Aluminum Gutter

FIRE CAULKING

EFL - Green
Environments for ]Living

HERS TESTING
Home Energy Rating System

HUti

Insulation Inspection Services
GE Ecomagination Green

Testing and Inspection Services*

* bdi.cates Manu!actn:oe!'s p:'oductc,ell!:cl~~ic~Pll'o01u~~ ~~dta~@~ 3e:;\:g~.:ra.
't~7ii.ndows, Delta Faucets, Kn'"i~tetC1)rp.
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bill-
From:
To:
Cc:
Sent:
SUbject:

A7
s""pg «1'(, "'1

"Bill Pennington" <Bpenning@energy.state.ca.us>
<bli Ily@ californialivi ngenergy.com>
"John Eash" <Jeash@energy.state.ca.us>
Sunday, October 06,200210:17 AM
Re: Re:

Independent third party field verification is required for measures in the Standards that require such verification. The MASeO quality control process
does not satisfy this requirement.

>>> "bill" <blilly@californialivingenergy.com> 10105/02 02:28PM »>

Bill
It has been several months since you e-mailed me regarding your inquiry into Masco's program in response to

my concern for what I believe is clearly (and legally) a conflict of interest. You stated that you are waiting for an
explanation from Masco. Have you received 'it yet?

Bill, the market is changing quickly, please let me know as soon as possible what your decision is.
Sincerely
Bill Lilly
Califomia Living & Energy
(209)538-2879
(949)250-1165
(209)538-2885 Fax

_c Original Message -----
From: Bill Pennin.gton
To: l?[iUY@.Q?,lifQmli:'!1iy-ingeJleI9Y__ G9ill ; tb..amilt90@.G.b§eI$,Qr.Q
Cc: bholbrook@californialivingenergy.com; John Eash ; Rob Hudler; martyn@energysoft.com ;
WH.l.Jgh.~$@.$.m.l,Ig·Q[9 ;t;JUJ.m@.$.Q.Lc:JgJg,QQill
Sent: Wednesday, June 26, 2002 3:56 PM
SUbjeyt: Re:

Commission staff is awaiting a letter from MASCO explaining their process. When that arrives we will decide how it relates to lhe conflict 01 interest
rules. '

»> "blilly" <bii.lly@c?liiQln);iI.\ltingeOeJgY,!:;.Qm> 06/26/02 10:30AM >>>

Tom
Thank you, I value your help tremendously. This helps alot.

Sincerely
Bill

California Living & Energy
3649 Mitchell Rd Suite C
Ceres, California 95307
(209) 538-2879
(209)538-2885 Fax
~alifliving@afo.net

1

----- Original Message ----
From: Tom Hamilton
To: blilly ; Bill Pennington
Cc: Bill Mattinson ; pill holbrook; Martyn Dodd; Rob Hudler; Wade Hughes.
Sent: Wednesday, June 26, 2002 8:43 AM
Subject: RE:

Bill

Here is my 2cents on the matter. I am not sure what Environments lor Living is. I assume it is a program that
is sponsored by Masco, not by the CEC, DOE, or EPA. As such Maseo can do what they want as long as the
program does not involve any HERS required verifications according to the CEC guidelines. If the builder
uses any measure to reach T-24 or Energy Star that requires HERS verification (TXV, ducts, etc) then they
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Bitl Lilly........
From:
Sent:
To:
Cc:

Subject:

Bill Lilly [bill.lilly@califliving.com]
Wednesday, March 09, 200512:18 PM
Bill Pennington (E-mail)
Dave (E-mail); Dick (E-mail); Jeff (E-mail); Larry (E-mail); Terry (E-mail); John Eash (E-mail);
Bryan Alcorn (E-mail)
RE: Masco Process

BW
Thank you for getting back to me. Your message answered my question that there is no

ci"'wnges regarding the 3rd party HERS rater from being independent from it company
program such as Masco's Environments for Living.

ViI:e believe there is several projects being built by Pulte in Southern California and
one in Stockton that have this issue. lIVe still need to do more checking with
Brad Townsend and the Providers.
Thank You
I!::l"6'.,-IUd

California Living 8: Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 )(11
(209) 538-2885 Fax
bill.lilly@califliving.com
www.califliving.com

JVote: New e-mail & Web Site

-----Original Message-----
From: Bill Lilly [mailto:bill.lilly@califliving.com]
Sent: Tuesday, March 08, 20059:02 AM
To: Bill Pennington (E-mail)
Cc: Dave (E-mail); Dick (E-mail); Jeff (E-mail); Larry (E-mail); Terry (E-mail); John Eash (E-mail); Bryan Alcorn (E-mail)
Subject: Masco Process

Bm
, On October 06,2002, you responded to a question! had regarding Masco 3rd party
qruaiiity control process as it applies to Energy Star and/or Titie-24 independent
t1i'3!d verification. You wrote (see attached):

"Jm:Jepem:ient third party field verification is required for measures in the Standards that
require such verification. The MASCO quality control process does not satisfy this
requirement. ..

Has anything changed?

« FHe: Masco email from GEe 0'3-08-05.pdf» Please respond soon, there are several
pn>jects in Northern and Southern California
that need to be addressed.
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Bill Lilly-
From:
Sent:
To:
Cc:

Subject:

Bill Lilly [bill.lilly@califliving.com)
Thursday, March 10, 2005 10:23 AM
'Delilah Levy'
'Bill H (E-mail)'; 'Jeff (E-mail)'; 'Larry (E-mail)'; 'Terry (E-mail)'; 'Dawn Carton'; 'Tom Hamilton';
Dave (E-mail); Dick (E-mail)
RE: Energy Star

Delila.h
'Thanks ror the input / I'll follow up from here. FYI/Jaime

Padron works for Sacra.zizento Insulation which. is owned by
Ma.sco Contractors Servi.ce along with Paragon Insulati.on.
They both participate in Masco's Environments for Living
Program. They are not allowed to be the 3rd party Rater
for their own EFL Program. " The MASCO quality control process
does not: satisfy this reqnirement"
Tbanks

California Li""{ring & Energy

3015 Dale ct.
Ceres / California 95307
(209) 538-2879 xll
(209) 538-2885 Fax
.bill. lilly@ca1.ifliving. COIn

·,·1W....7. ca1.ifliving. com
Note: Nec.., e-mail. [, Web Si te

._.:..- '--Original i'1essage-----
Frmn: Delilah Le~ [mailto:dlevy@cheers.org]
Sent: Tbursday , March 10/ 2005 9:54 AM
2~: bill.lilly@califliving.com
Cc: 'Bill H (E-mail) '; I Jeff (E-mail)';' Larry (E-mail)'; , Terry
(E-mail) ',. DalV71 Carton; Tom Hamil ton
8ubject: P..E: Energy' Star

.Bill!

I am not a,i7"areI am not sure what the issue is.Tba..."'Jks for your e-mail..
of
the insulation companies that you mentioned and Jaime Padron does not work
for those companies. As £a.r as Jaime's activity" I suggest that you
contact

him directly. 0000058



Thank you again for your continuing support.

De.?iIah Lev.:!

A~rrinistrative Assistant
CfEiEERS
9400 Topanga Cyn. Blvd., Suite 220
Chatsworth, C~ 91311
ww....w. CHEERS. org

------Ori.g·inal Message-----

F:rom: Bil.l LiIly [mailto:bill.lilly@cali£living.com]
Sent: Wednesday, March 09, 2005 12:50 PM

To: Delilab Levy (E-mail)
Cc: Bill H (E-mail); Jeff (E-mail); Lar~T (E-mail); Terry (E-mail)
Subject: Energy Star

De1.i1.ah
It was good seeing you at RESNET last lveek/ I hope all is ~Tell.

I am trying to find out if Paragon Insulation and Sacramento Insulation
(or Jain1e Padron) tried to put any houses on the registry for Energy Star
or
Title-24.
Ix tl1ey did, there may be a conflict of interest.

California Living cit Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 xlI
(209) 538-2885 Fax
bi1.1..1.i1.1y@cali£living.com
.i1>I7W. califliving. com
Note: New a-mail & Web Site
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Bill Lilly

From: Bill Lilly [bill.lilly@califliving.com]

Sent: Wednesday, April 05, 2006 10:42 AM

To: Tav Commins

Cc: Larry; Jeff; Dick; Bill H

SUbject: RE: 3rd party violation

p~
C6~~/\. ~CL-( L~~

Tav
Thank you (and Bill) for following up on this. This is very important.

Last time I checked they are using Tom Hamilton at CHEERS. as their
Provider:
Thanks again

Bill LiJly
President
California Living & Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 x11
(209) 538-2885 Fax
bill.lilly(Ul(~alifliving.com

www.califliving.com

Note: New e-mail & WeJb Site
NOTICE: The information contained in this electronic message, including attachments, is covered by the Electronic Communications Privacy Act, 1B U.S.C. 2510-2521
and is confidential. It is to be conveyed only to the designated recipient(s) and may contain privileged information. Any unauthorized review, use, disclosure or distribution
is prohibited. If you are not the intended recipient of this communication, please delete and destroy all copies. If you are the intended recipient of this communication, you

should not (:opy, disclose or distribute this communication without the authority of California Living. Any views expressed in this communication 'are tho\le of the individual

sender, except where the sender specifically states them to be the views of California Living. Except as required by law, California Living does not represent, warrant or
guarantee that the integrity of this communication has been maintained nor that the communication is free of errors, virus, interception or interference.

-----Original Message-----
From: Tav Commins [mailto:Tcommins@energy.state.ca.us]
Sent: Monday, April 03, 20069:29 AM
To: l)ill.lilly@califliving.com
Subject: Re: 3rd party violation

Bill Pennington asked me to look in to this.

Do you know who the HERS provider is for Coast Building Products?

Tav

»> "Bill Lilly" <biH.lilly@califliving.com> 03/31/06 11:38 AM »>
Bill

In October of 2002 you wrote me stating that" ... The
MASCO quality control process does not satisfy this requirement. n

With yOW" response I mistakenly thought that this situation would
not come up again. Well, it has.

Another part ofthe 3rd party agreement state" ...HERS raters cannot

4/5/2006
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have any financial interest in the Builder's or contractor's
business... ". This is exactly what is happening in Pulte's Altura
project in San Jose and Toscana and Avondale @Mountain
Hou.se. Coast Building Products (an insulation company) has
the independent 3rd party agreement for Altura. Coast is installing
and repairing their products on this project therefore are not independent.
They have a financial interest in this project and can not be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase.

As you can see in this e-mail I told Pulte I will contact the
CEC regarding this violation and I left the items concerning this
for your review.

J am going to send this to youby snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still no.
See 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanks
Bill

Bill Lilly
President
California Living & Energy
3015 Dale Ct.
Ceres, California 95307
(209) 538-2879 xlI
(209) 538-2885 Fax
hill.lilly@califliving.com
~}vw.cahfliving.com

-----OriginaI Message-----
From: Bill Lilly [mailto:bill.lilly@califliving.com]
Sent: Friday, March 10,2006 12:44 PM
To: Robert Dauth; Deb Reden; Gary Oertel
Cc: Rich Giometti; Jeff; Dick; Anita; Lany Stubbert; Bill Holbrook
Subject: RE: Altura bid & 3rd party

Robert
I thought the issue regarding 3rd party testing was resolved when Bill

Pennington at the CEC ruled against Maseo's EFL system several years.
This is a little different in form then the previous ruling therefore I
will need get confinnation from the CEC. Thanks for the understanding
Bill

-----Original Message-----
From: Bill Lilly [mailto:bill.lillv(a)califliving.com]
Sent: Wednesday, March 08, 2006 11: 11 AM
To: Robert Dauth
Cc: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert;Bill Holbrook

4/512006
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Subject: Altura bid & 3rd party

Robert

2nd issue
There is a independent 3rd party requirement in the State

of California. We have gone over this several times with the CEC and
sub-contractors such as insulators can not perform independent 3rd party
testing on a subdivision that they have a financial interest in. Under
the State statue the sub-contractor can not install or repair anything
on a subdivision where they are the3rd party inspectors. This law has
been reviewed and up held by the State.

3rd issuelLiability
The next issue is suppose Pulte Homes is sued by a Home Owner (we know

this will never happen) who complains about some sort of energy problem.
It will help you the Builder to state that you hired somebody who does
not install or repair any energy related product such as BVAC,
insulation, fireplaces etc. to inspect their house. You need to have
somebody who is really independent and who can testify in court for you,
if needed. We carry Error and Omission Insurance they don't.

4th 1ssue
Oh yea, if price is an issue then talk to us.

Bill Lilly
President
California Living & Energy
3015 Dale Ct. '
Ceres, California 95307
(209) 538-2879 xlI
(209) 538-2885 Fax
bill.lil,ly@califliving.com
\~I,.9alii1ivin~om

-----Original Message-----
From: Robert Dauth [mailto:Robert.Dauth@Pulte.com}
Sent: Wednesday, March 08, 2006 7:06 AM '
To: Bill Holbrook
Cc: Larry Stubbert
Subject: RE: Altura

Yes, it was the HERS bid, Coast Building Products was awarded the HERS
inspections for both Altura and Devon Square. The decision was made
largely due to the fact that that CL&E can no longer get primary wording
in their insurance certificates. The other factor was price, their bid
to perform the inspection was more competitive. Hope this helps Bill,
let me lmow if there are any additional questions or concerns. Thanks.

Roben

4/5/2006
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;:,0;>;: Bill'L illy [l:ol111111\/@califlivingcom]

S~nt· Thul"o:cJay, A.pril 'l3, 2('06 'to 23 IV",']

i c: T8\' (OiTilTlin5, t,ill.lilly@califlivin:;'corn

Cc: f=:'icJ, (':'iornBtti; Bill H; Dick, ,Jeff: Lan'l!

Subject: 3rc! p::l1ty \/!o]ation

TliTrl~ conftlsed or maybt I'm not the sharpest tool in the shed. I am not clear
;~1i2:t 1'C111 is saying. As you can see vvith the attached e-:-mail on our the
;"'<:\'i('n~, corrtspondence, Pulte Hom es/l\TOlthem Califomia already gave
':'OHst Building Products the contract to do the 3rd pruty testing on t\'i!O
'Cubdiyisions. Coast Building Products persented themsehres as the k-
, indep'~ndeHt" 3rcl party rater, I have.read the sections you sent me many times
\,;'<1:'; th,; cor:r~sponding Building and procession code, Contractor License law

'IT,d hundreds of sub ~contracts sent to us by General Builders as to v\11at
i~ a L~:?al entity. 111ese Builders legally become a single financial
:';T:;1y ;vith the Sub- Contractor. And by contractual definition
thc' sub-c.ontrCi.ctor Vliho is installing
Qr r,;pairing H product such as insulation on a o.ubdivision can not be an
~ilii)'3P0"ll"rr0]!tt 3rd )1Pffi'ty nlter on that snhdhrision testing or imm ecting
ITLQy:'t1rtRlr"i!, 11Itre is a mutual financial interest. "By Imv HERS raters
11'L-.~3t be indeptndent entities ±t'om the Builder or subcontractor installer... "
B:,:~idt,,:. 1;vhen the lavv states "independent" wilat does that mean: From
"'kat is 'v,'ritten in the section you sent me plus all other applicable 131-1.'S

i'~ E\ean~; you should not bt- getting money fi'om the back door or
:'.lh odd I say the appe~millce of the back door.
I hoPle heard many times fi'om the CEC that raters are another inspector~

:jim i1;;;1' to a city Building inspector. I'm sure there are sam e jurisdictions
"edit; i,vmdd frov/[} on one ofthere inspectors O\vning a tile company ',vho
h2.;: t:he con fi'act to install tile on a subdivision and as a prut ofhis job
the';! Vi'er': supposed to inspect that subdivision up to the fi-ame.

THO,',. 'H,':; must not only suppoti the "intent ofille CEC regulations"
bUi. r:lctuaHy obey them, And ifv,'e have to tn-or lets at Itast en"or on tbe side of
Iiii:' independence, I C.m not a la\:vyer and maybe Ijust do not get it.
I>IFube I need to consult somebody more wiser then I am ruld ifI am
'cn:icg I ,,,,ili drop it.

{teftt-pmiy contracts can ~md have worked but it is still based on the CEC
C'JECept of" idter independence".

!E~:f~~J' 13iljrl
F:;~-~[e.f:: ~f'je f? t

J/13t'Z:~~C6
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:_ .. i_tU::L~:~.~:~~lfli~D2 ,c~rn.

L~.: ': it_.i~ :~~LD1~liv 1G.J~ .'GQD]
",,, A, ~ fl .~ ~ Sr.I b S·t9\JjaJ-l tL"{E: l~e~f e~iTlall Ot vile J e

f·,:·.~ ~ :(:2. T ~-Ie iniorrnation contaln2ij In thh:: electronle rnessage, inc IUdin~l atl3cnrnents, is CO'",'8t ed by tl-18 Electronic Cornrnunications Priv 2.CV p·.ci. "i::: U. S, C. 2510·25.21
":-;(t:J '::. tOnfiG8ntia!. It i:;: to bE: convey~~j on!\" to!t"it- (je::;jim3ted recipient(s) and rnav contain privileged inforrn3tion. ,A.nv unauthorized revie~.'v. lJ~:81 di=:"c[osurf or distribution
", l,;'(,r,ii:,ited. ii' "iOU 31'6 nd the int,nderj recipient oithis communication, piea",e delete and desiro'i all copies, If you are tile intended recipient of 1I'lis cotrJrnunic?tion, y ov

':.h(·ulc: not <:oPY 1 (Jj~::(.IO:3e or iji:::lt"it:llJit tni::: cornmunication \·vitnout the authorit~f of Catifornia Livin~t. Any views e}<pres~=:ed in thiE: cornrnuni::ation are those of lhe inrji'lliOlJal

'381" JS~. s:::.( ;;:~)t "="'.1t"l8!& H-Il:' ,=:endel sp8cil1callv s1ate::.lhE;rn to!J8 the viev,/s of California Living. E}~(:8pt as required bV la'."v, California Uvin9 doe:;: not fspresen1) Vl,"~frant Of

~11.'::) .~rllsc: ~ivd H18 inte~Hit".1 of 1hi,:, (:ornrnunlcation !'J~.t; been rnaintainelj nor that the cnrnt"nunic :;tion i:; free of errors) viru~;, interception or interference

.- - --Crigii-I:'l! 1·/18%<3ge-----
Frl~'in: 1-::!'" Comrnins [rnailto: TcoiTIrnin::;i~~el-lerQ'i ,-:;;tate.ca ,US]
Eer-'jt: \IV?ljn8Sda\....J ,A~.1riI12,' 2006 e:22 ,AJ\,'l
To: ;.::·111. ji '1'/(gtr:aliflivinJ .COlii

:::;~()jAct: R,E: 3nj ~~)act\i VIOlation

B(,:'::i'~V i:;: Tom's response. I have included the infonnation on third party contract fi"om page 2-16 ofthe res manual.

~. ,~. ,'-

''''. :.ld~n.g prGdur.~~: do~~~~ h::f;·,.-e !~::tter:? that art;: cJtrt.ifled by (:HEEP~S, C:oncerning 111e. I)t'oje-cts' you rne11tiol1 nothing.
:n.s, \:~ ..--it.h tht'IIi ~~i this point. ~Pult(; has betn reltasil1g tht bid speC's f'or tht l)r~jE-ct.f' and Pulte lf3 r'~"vievving t.he
L".h EOi'lhtir t.ct" (:oas\ Building product~ i,,: fully tl.\Vare ofrhe regulatory requiremenf~:aDd st\pport~~

cJ''(t~ll~ {,~~I}~' F:.::.gnIrd"ion;;,;. rJue t.o the.i!'-' ll"!terna.l quality assurance C~oas1 t51.1ildirtg products i:-:: pur~~~.i"iDg aU
'::- [jPfTG2<heiO incbding, but not lim ited to th e 'three-party agreernent' to £-nsure tl1 eir (Eel1 (Pnhe'l 1'';-H.117.<;s

"(co' "(~;-'/Hi:;: (1 '/81,] l,~ s€'t'/ice, not just a service that is an expense

EXF,x:lple 'z- 7
QUi.::~;;tl0n

I h~;cird th:it there are contliet-of-interest requirem:ents that HERS raters must abide by ,,,,hen
do;ng field veri.l1cation and diagnostic testing. \A/hat are these requirements?

:8.;:';<,'3 rater;,: are expected to be objective, independent, third pruties \''/hen they are fulfilling
thc;i.' duties a~: field \-'eriflers and diagnostic testers. In this role they are serving as special
illSr;'·~tm:i: fo>: local building departments. By law HERS raters must be independent entities
E-Oir: rile builcltr or subcontractor installer afthe energy effIciency features being tested and
'if;rijed. They C3n have no financial inten:8t in the installation of the improvements. HERS
n:::erc: eml not be em plovees ofthe builder or subcontractor v\11OSe ,vork they are 'verifying.
A.lsc, HERS raters cam;ot have an)' financial interest in the builder;s or c01{tractor's b~lsi~ess or
,cd-'iCC ait- OJ' recommend tile use of any product or service that they are veri:l}'ing. Section
1Db, 3.:3 of the CBe prohibits a :special inspector fi"om being employed (by contract or other
mt:a;:~:') by the contractor ',vho perfonned the work that is being inspected.
Th· EiH'orgy Commission expects HERS raters to enter into a contract with the builder (not \vith
,:o,3b-:-::ntn,-::~tors) to pro'i/ide independent, thinl-pmiy diagnostic testing and field verification, and
~ht- r:"',x,t{liJres adoptt:d by the Energy Comm ission calls for direct repO!iing of results to the
bu-i1c'tr. the HERS pro\?ider, and the building official. Although the Energy Commission does not
;'t'C'OUlm end it, a "three-pmi:y contract" vvith the buildet is possible, provided that the contract
d,,bi,o''iie:=: both the independent responsibilities of the HERS rater and the responsibilities of a
~,lIb-(;:r:.trn:tor to take Cot1"ective action in response to deficiencies that are found by the HERS
iT:i'~r.:)uch 2 "three-pmiy contract" may also establish a role for a sub-contractor to se1ve as
ccntr;:;"~ s~drninistratorfor the contract, including scheduling the HERS rater, invoicing, and
CO:J.j,lislC:: and Enforcernem - Field Verification and/or Diagnostic Testing Page 2-17
2005 ?,esic:tntial C:ompliance :Manua] March 2005 0000064
!:';::.ym::~yt provided the contract ensures that monies paid by the builder to the HERS rater can
be iYfCBd gli-ough audit. It is critical that such a "three-party contract" preserves rater
l1d'::;::l~nck·;:cein ccui"ying out the responsibilities specified in Energy Commission-adopted !Ield
,.,-;;;-ji :.',irJor procedures. Even though such a "three-party cOIitract" is not on its face in 'violation
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:"j.t:0:S rater and the sl.1b ~cQ;ntr.a£tQr vvl)._Q.§'L~orvjf::J~e.ing}!I},iP.~.Yt~d, Jilt greaterJhe potential for
L'0111P{Gll11"iIigh-i't iI;"ciependence ofthe HERS rater. .
C1:-::hERS·andea.iCE1(TS havE'heenapprovedbythe Energy Commission to sen'e a<; HERS
;:To-·/idel~ to cenIT)' (ind oversee HERS raters throughout the fotate. TIlese prmriders are
ri=;(jEirf:c1 to pio\'idt ongoing monitoring of the propriety and accuracy ofHERS raters in the
rerformance oftheir duties and to reiOiJond to complaints about HERS ratei' performance. In
~zs;=;~: 'hhere then; may be real or perceived compromising ofHERS rater independence, they
:;~no l'tsJ>Jilsible for providing increased scrutiny of the HERS rater, a..'1d taking action to ensure
:,tjCi2ti'v,o" accurate reporting of diagnostic testing and field verification results, in compliance
c.,.'tth Ene!"gy (;ommission adopted procedures.
"5.l."iiding officials have authority to require HERS raters to demonstrate competence, to the
:,,,~hs:f;:v~rion ofthe building official. Building officials should place extra scrutiny on situations
i','+~:::n; 'dlr::-fe may be tither real or perceived compromising of the independence of the HERS
:Tii;;;L ,md exercifOt their authority to disailovv a pillticular HERS rater from being used in their
.;r:risdiction or disallovv HERS rater practices th at the building official belie'les \viIi result in
«">H, pre,m ising of HERS rater independence.

»:' "Bil) Lilly" <bil1.El1y(~~~califliving,com>04/05/06 10:42 i~]\/l »>

TIwd, you (and Bill) forfollovving up Oll this. This is very impOltant.
1..;o;"t timE- I checked they are using Tom Hamilton at CHEERS as their
Ilro·\/l def.

F"c,n,: 1.3\- COlli III ii-iS [mailto:Tuxnrnwls@erlergy.:::tate.ca.us]
Sellt: I-h::f:da';" .Aj::I[·il D?-, 2C)06 9:29 .Af''']
'1'): bil!ii!!-'i(QKalifliving .com
Sf.:fJjec;~: r'.e~rd part·,;.' ··,,'!o!atiol-,

Bil: Pennington asked me to look in to th is,

Do you know" ,,vho the HERS provider is fm' Coast Building Products?

....,--- .
1 ;,-~....

»> "Bill Lilly" <biil.lilly(@califliving.com> 03/31/06 11:38 AJvI »>
BiB

Page 3 0

In October of2002 you v,,-rote me stating that "... TIle
JvL.'!.;SCO quality control process does not satisf;~' this requirement."
iNi!!; your response I mistakenly thought that tllis situation ,'..-ould
no; ,:om.2 up again. V'l ell, it has,

/'501.:h,,;( prui of the 3rd patty agreement state"...HERS raters cannot
h8'-,"~ E'eny financial interbt in the Builder's or contractor~s

\Ju:;:in;;s::.. Ii. This is exactiy what is happening in Pulte's Alhlra
pr(~i,:d ill Silll Jos~ lli'1d Toscana tmd Avondale (?!) Mountain
l-1o'.,;;e. f::;oast Building Products (illl iIlsulation compilllY) has
th(~ i:ncbpendent 3rcl party agreement for Altura Coa"t is installing
3n{ rep,~iring their products on this project therefore are not independent.
T[;\;,y hr~,-t a flllllilcial interest in this project and Cilll not bt classified as
;"r1., .... ,~("1"""~.rl n ..... Q,- ~ -. (tl··-,·,·.... k b l' .~ -r1 ,;11
'-v.~,·~V~"l ..Jctll .)1 U pCll'y, khtpIJOt;e \. lb IS hilli e e le'v .. illi\., \\.

l' ""'..' Co" h-:>nneq ) the "R.n i \;!",!, '"aid 'Ides;,;,: 'ilO" ""as>: this; hOl''<e VO'l" .. , ._. _c.,:,:.':' ... J.L• .' .", ... r L I- ...... ~_ >_,( ... l. L ,_,_ -,' t.-t !JT~"'_. ~_ -lr_' ·.i t
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'"'lay Dot get tht next sub-contract for the next phase.
As yOll can see in this t-mail I told Pultt I \'1'ill contact the

CEC 1"2grJrding this violation <mel I left the iterns conceming this
£"'03' you;' re\-,le.'vv.

I am going to send this to you by snail mail to illustrate the
;::npo:tance of thi~' matter. Several years ago IvlASCO offered
<, bu:/ my fimi 2,l1d in my opinion to control the market, it '.vasno
:h:en and it is stiU no.

;~~t' 2nd issue and 3rd issue in my e-mail to Robeii Dauth
I'hanks

"i~~dl Lilly
C:)rtsid~nl

California Living & Energy
:3 () 15 I)TI.1e (:"t.
C\;res. California 95307
{.:.09) 538-2879 J:l1
~12.(9) 538-2885 Fax
i,itl. iilly(g~cali±1iving. com
.'. t~~~~.:.-~~~:J.iJ i~.: in ~'':~' O!~

-----Ciriginal rvIessage -----
c;'~"'11" Pl'P T 1'11>, [.,.c.;1,,_.~.;li 1;11"/'0"~a1i-C1i";'1'~ r~·--'l
.1_' ,\ ',"_ .<., ~' 11 l...' _.L) g~L!::..~:::.~J.tl ... ... 1 ::~~. \.t._·:,~c ..I..J.j._ ~.:~_t:~::!.!~

;~,t~nt: Friday, J\l1arch 10,200612:44 PM
Tc: Robf;rt Dauth; Deb Hedell; Gary Oeltel
c~: Rich Giometti; Jeff; Dick; Anita; Lan)' Stubbert; Bill Holbrook
Snbjh'L P. b: Altura bid & 3rd party

Roben
I thought the i~~sue regarding 3rd pru1:y tbting \-vas l:esolved when Bill

I""nnington at the CEC mled against Ivlasco's EFl.. system several yem"s.
Thi,3 is a litHe different in fonn then the previous ruling therefore I
vrdl net·a gd confnmation from the CEe. Thmlks for the understandin£

~ . w

BiU

--··.Orif:inaI Mesf!age-----
Fi':n;: Bill Lilly [maiHf):bill.1ilh~.@£Llitliyil~ml

;)!";nt: W ,;;dnesday, 1\-1arch 08, 2006 11: 11 Plvi
T<}: Rob'trt Dauth
eeRieL Giometti; Jeff; Dick; i\.nita; LatTy Stubbeli:; Bill Holbrook
Su':)ject: Altura bid &. 3rd party

I<O:Jr~rt

2nd issne
Tj, ere if' a independeni 3rd party requirement in the State

of C>1i:fomi3. VI,' r: have gone over this several times \vith the CEC and
;l\C'inutrac(ors such as insulators can not petfonn independent 3rd party
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\"f:~ting on (j subdivision thai they have H f11ltlncial interest in. Under
L","f Stat", statUE- the sub-contractor can not 1nstall or repair anything

...... 1 1~!' 11'11on 8subcil\'lSlO11 vvtlere tney are tne jrc party mspectors. l1S aw las
b;:-cIl,,-·~vieVijedand up held by th<: Statt.

.::rd issue/I.iability
TIlt mxt issue is suppose Pulte Homes is sued by a Home Ch\'1ler (v,re know

.bis viill never happen) ""ho complains about some SOlt of energy problem.
\, "'lill h-::-lp you thE- Builder to state thm you hired somebody who does
i",o;)! instH1J or repair any energy related product such as HVAC, .
}",mlCitio'l, fir:eplacesetc. to im,ved their house. Y~ou need to have
;;c"n :;-body 'idlO is really independent and vAJ.o can testify in court for you,
if net"d,;d. ""Vt can)' Enol' and Omission Insurance they don't.

Oh .y ea, if price is an issue then talk to us.

1:;;11 Lilly
l'1:',;slck:nt
(',difomia Living &. Energy
:~D15 Dalt Cr.
(:,;,rts. Califomia 95307
'-209) 538-2879 cd 1
(209) 538..2885 Fa~

b ij t lillytfkalitliving. com
·,:",t:.::,.:,~: nEfl1\'"lr.:£:. :;;on1......_..~_ ...'~ ....._-

-----Origlnallvltssage -----
" ~'. D tl [ '1"r' . T\ ,r.:'~. l' 1..f'i·Cllll: Jtobert· au 1 111aL_IO:l{Gl1e11.L~~autD({1::YlL.le'C0QLt

t>nt: W'Bdnesday, March 08, 2006 7:06 i~.1.Vl

Te' BlF Holbrook'
Cc::Larry Stubbert
Subj.;"ct: P-.E: Altura

i',c.;:, :it ',".aE the HERS bid. Coast Building Products "vas awarded the HERS
in;j;:,tcti!)l1S 11)1' both Altura and Devon Square. The decision \Va.;; made
L(i.rg~!y due to th~ fact that that CL8.:E can no longer get primary wording
in I'IBir insurance certifi.cates. 11le other factor ~iVTtS price, their bid
to ) "donn the inspection \vas more competitive. Hope this helps Bill,
ld Ut kLD\V if there are any addi.tional questions or eoneems. l1wuks.
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Frorn: Bill Lill:) [blillili:/@califliving.com)
Iviol-Ida'i, June 05, 2006 1'1:313 ,AJ'il
Ta\> Cornrnine; .
Plcr, C7iorTIetti, P.,niia, Bill H; Dick; .Jeff; Lan-oj
f=~E 31-ci palio,' (:onvers21tion

It jba::: t,een ahnost two montlu: since I have e-mailed you regarding
t!bi;§ h;~m!? and I h~l'\ie> subsequently talked to Bill Pennington at the CABEC
r:fmr?j-8ItU~e.I have not heard 3I1ythiing from the CECl

O:n my §n~~e~ thePJivate lIwestigator and some of om' peoI;lehave found
"":CEllI[" n:Hi'\:$ibh', vi'Ollatuons (PI has :more researcb to (10). It seeIUS a companJ'
('~li<9'!~ Energy Sense is the 3rd Ilarty rater on me Puke Projects in question.
l'<l'f[F(:i)<e,lj ;jH'fm: Ene.rgy Sense per Dm1d Short of Sacramento Builtiing
}Pr.:[H~TI~d~;. Sa~n~.'meJaroBuilding Products is o"i\'lle(l by Masco. Tile Three
~)al"":J ffJJlltr~ct jf~)r the Pulte Projects is mHler Coast Insulation, a l\'1asco

'r,ml~j'fmJ'" ,,'md~ is using another cOllmlHmy called Energy Sense- go figure.
f;ffi!i~<l': ?"'lmn~ p.lwl Papa but they say 1l:hey m'e not related.
l frHop l2 the nrvesrigation is mcon-ect and there is no m31feas311ce.
Tli~,:, )lg1}:,.Eo '·...e luok the more questions that are raise«!. Sucll as,
,win':??"'" h every hody Oil this? .

lFS J'Vlr,sco is anread.y on the inter net using Energy Sense in Texas, it seems
llG,gi:ra! they wm:J1d! use it in Californi~l. David Short, 'wbo used to ,,,,'ork for us
ba~r Iml(:ft1i 'witls one of our 1\11anagers ~md was trying to tbHl Oilt how far our
~jJllvlt,~:tfgnll:ROnhas gottl!.'Il. mmm

JP~illl..~TI.T!~y
:Pr!9~~;li~e~nt

Ctiill:f;cwnJhlj LhiJ:1ig .& Energy
.:!iTIi b IDal.i? Ct.
<:"I2]l';?:~, Cali1fomhl. 95307

::W~r' 538-2879 x11
(1r3~;) 538-2885 Fa::.:
;')ill.t11\y(g!lcalifrJ:ving.:rom
·;\"iiii'W,4:~"TIi1ruving:.fom

:'If,ltf:: N18'\~' e-~:rw..il & 'Neh Site
NO'liCE: The i:nfonnrition cout~liued in tlus electronic lUessage~ including attachments, is covered by tbe
';::\~H):H'1ilk CGillliimmcations Privacy Act~ 18 U.S.c. 2510-2521 and is confidential. It is to lJe c,mvej'ed onlJ'

.. j; ,UrtS 1~®"ignate® redl'ient(s) a..n..} may contain IHivileged information. Any ummtilOl'ized reVie''iil', use,
d;~dfl:mn" Qr' tj,igtdlmtlon is prohibitNl. If you ~1I'e not tIle intendetl recipient of tins COnmUlltllcatlon, pleast"
'8~et:? \m~E destIro)' all copies. If you are the intewled recipient of this cOlmmlllucatiou, yOll should not CO~)3',

:'~c,Ck;;:i',3rdftstrihute tins conummication VdtllOut tIle mlthotity of Califonua Living. Any views eX})resse~lill
::;\~.r,; orrmt;1mmRcation are tbose of the ilildividu~-u selHler, excel,t ''i'here the sender sIiedfic?Jiy states the<Jtu to

1
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----------

~J;~ (:fuB ,1ew~' of Cf'Jiforma Living. Except as required h:r lavf, Califontia Living does not repr{,\f;ent~ "n~rralilt

,,E' :§:n~l,nmtetp th~t the integtity of tbjs cOlmmmi.catiollltas heen maintained nor that the conummimtion is
[fine'? iiI t\WH;r'S, "-'irns, lllterceJ)tioll or interference.

-·----0!t1ghla! r'ile.ssage.-----
F,'um,: Bill Lilly [mailto:bill.lilly(@cillitiiving.com]
,;~"'O""· 'Vif,O'(~OF'" "'m'ill'iJ006 9'30 "lVI,.~ ~. .:J.;,j_,. .:. .ll.....:.1!... _ ...::..~, , ...~I ~ ~ -" ........

T,g; Tw,' C(j;!~mRin§

Cc; Rkh GiOID!.Otti; A,nita; Bill H; Christine '\Neeks; Dick; .Jeff; Lm'l'y
S'1,.1bje<riJ:: 3Jrd lparty conversation

'Ito:;mJ::~ fm' slieaking 'with me this mortling. Per om' couversation,you ''Vill review
nr,"' i~,::'m<?5: ''''0 discussed \'iith Bill Pennington regarding Coast Building
f'T',~,(R,Kt~ violation (what I helieve) of the third luuiy indelHmdent requirements
,',;; "i)711iB~! III the residential mmmall)lllls tbe independence of anytlu'ee })miy
f~'~l1tT~Ct t1iey may of enterell in to. Then :you 'will contact Hu>. required JH>.ople on iHHi'

:f~,C'e 1I1W~1Liito:rlngHus sitnation. I personall)'" come to believe tllere may
TIy,'!', ~" ft,;()g~dlhJle ethical h;sue with tIle three }Hlrly contract as it is now
CiJ}i:iY,;;tjh1Ut~dhiL the St~.JlHhlnls.Or 'why 'would tlle CEC state" ...Energy
C~}j'W!1~iu1f,~hmdoes not recormnended AiL.." . I plan on dmllenging tile "tlu'ee
~,~dT} ;[;J;]!llltnil'Ct" iil the future.

lrh.:f,:.ni1:~

::.' t2:1't':i:, (\ilifonu:iiJ 95307
(2:J1'9} 533-2879 xll
.~2.09) 538-2885 Fa'X
:;lf11.m1;A@~liliruviJlig.com

''i'';'Wl;;'.''::8iliflJv],.lg':.com
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Questions Reg::>..rding the Investigation of :r\1asco rontractoJr Selt''Vices:

1. l',"fote'i: Afascc' Contractor ,Services is incorporated in Florida under the name, Builders
Service (]rc-'l.£p, but indexed as :rvlasco Contractor Services Central, Inc. The name }/L""SCO as
part of a company name is utilized in at least 24 separate Florida cOI1)orations, Do you want us
til Investi~plteall of the l\-1asco related entities or just a few?

2, TIle name J),fiISCO COlltractor, j~f(M'cO Contrm:tOT!l or Builders Senice Group \-vere not
discovered in the Cll, Secretary of State Corporate indices. 111is search includes Li~ited ~
Pminerships and/or Limited Liabilitv COlilnanies

3, i!,..re we interested nn ins1l1H~iOn c~m.IHmies only'?~'3co is active in many other
contracting areas, see next pages). ',",ouI(l J'OU like the Investigation to indmle named
pe:nwltmel of CA cOltltllmni,es"? l\ny M~1.sCO officer names to he searche(l?

4. Do you ,nmt COIJ;ie~ of an)' FBNs, Articles of Incorporations, Statements of
Offken:'? "V/ould you ,'i'ant the companies searched in Civil Court iueach of tile respedive
(:o~nnties'?,

5. County searches requested: Sacramento, Santa Clara, Alameda, Stanislaus, San Joaquin.
A£~y a(Mitiom.J counties? San Francisco, }\'iarin, Sonoma, Solano, Contra Costa?

Named companies in email as fOilo.\\'s: lVofe thnt (111 insitlfdion contnu:iing ctm!.pames ~1t# be _

lia?i1seil lry' the C4 Boord ofC()ntractor.s~ ~tJfi3'_lJeJ 1J1am~tLt£uYCJA!c..... i/h-Da.kl

... . { 1-J '1.jjijrLff:l-6 - v
1. Sacramento Bmldmg Products (see #5 below) ,3-1 .".l1e-'?&J- :::::
2. Western Insulation 9) ~_
3. Coast Building Products (see #6 belO\v) $) tJov,;..-r~;'J ,vI / .to;

4 Century Insulation L-J4-..".-:{ rc' /

5. Sacramento Insulation (see #1 above) 9jtj A" '" ;&1-

6. Coast Insulation (see #3 above)

I, CA Entity CAID# Address Agent Date Status

L Filed/.

\Vestern 2001- 1029 Technology CT COl1)oration 3/6/01 Active
Insulation, LP 06600006 Park, Glen Allen, VA System

23059

i -, - I' C1542005. 2339 Beville Rd CT Corporation 9/18/86 ,.<i~ctivei Coast lnSH ahon
I Contractors, Inc Daytona Beach, FL System

32119
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3",;",,' =-nda\, , :::,spternl~er 08, 2(j(lE; -I 3~i F'lvl

'Ie: bill \ili\i'?~I(a!if::vln9corn

, ;;':lllzed to the 1vL~~SC'O rep sevtral ,·veekf! ago and also sene! him an t-rnail with a li&1 of all the requirementf! for

.. 'ol.d tbem to put together a letter explaining to us hov'! their ne,,'\! company does not violate the cant1id of interest

\ ! r''<e ;; or b ad a response to date.
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HERS Re£ulations
!L~

, 1673, Requirements for Pnpviders.

(i) Cnntlict ofInterest.

(l j Providers shall be independent entities from raters \.-vho pro'vide field verification and
diagnostic testing.

(2i Prcrviders and raten~ shall be independent entities from the builder and :liom the
subcontractor installer of energy efficiency improvements field verified or diagnostically
ttsted.

, Hill. Definitions.

Fin~lJlnd:;~.l Interest means an o\vnership interest, debt agreement, or employer/employee
relationship. Financial interest does not include o'.'vnership ofless than 5~"t of the outstanding
equity securities of a publicly traded coq)oration.

Ind€lH.'ill.denr Entity means having no :financial interest in, and 110t advocating or recommending
the use ofany product or servic<e as a means of gaining increased business 1,vith, finns or persons
O'pecifi.ed in Section 1673(i).

r,J01'E: 1'h<2 ddinitions of "independent entity" and "fInancial interest," together \vith Section
1673(i), prohibit conflicts of interest bet\veen providers and raters, or betvveen providers/mters
and builders/::ubcontractors.

Residential Compliance Manual

The Energy Commission expec1~~ HERS raters to enter into a contract vllith the builder (not with
SUb-contractors) to provide independent, third-party diagnostic testing and field verification, and
~he procedures adopted by the Energy Commission calls for direct reporting of results to tile
builder, the HERS prOVider, and 1he building official. Although the Energy Commission does not
rscommend it. a "three-party contract" with the builder is possible, provided that the contract
delineates both the"independent responsibilities of1he HERS rater and the responsibilities of a
sJb-contracior to take corrective action in response to deficiencies that are found by the HERS
rater. Such a "three-party contract" may also estaplish a loie for a sub-contractor to serve as
payment prOVided the contract ensures that monies paid by the builder to the HERS rater can
be traced through audit. It is critical that such a "three-party contract" preserves rater
lndependence in carrying Qut the responsibilities specified in Energy Commission-adopted field
Verification procedures. Even though such a "three-party contract" is not on ils face in violation
of the reqUirements of the Energy Commission, the closer the working relationship betvveen the
HERS rater and the sub-contractor whose work is being inspected, the greater the poiential for
compromising the independence of the HERS rater.

\

Frarn Page 2-16 and 2.. 1"7
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I:]u!o:stion
i hElard that there are conflict-of-interest requirements that HERS raters must abide by'vvhen
doing field verification and diagnostic testing. What are these requirements?
/;nsvv'er
HE!=(S raters ars expected to be objective, independent, third parties when they are fulfilling
1heir duiies as field verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities
from the builder or subcontractor installer of the energy efficiency features being tested and
verified. They can have no financial interest in the installation of the improvements. HERS
raters can not be employees of the builder or subcontractor whose work they are verifying.
A!so, HERS raters cannot have any financial interest in the builder's or contractor's business or
advocate or recommend the use of any product or service that they are verifying. Section
106.3.5 oftl1e CBC prohibits a special inspector from being empioyed (by contraci or other
means) by the contractor who performed the work that is being inspected.
The Energy Commission expects HERS raters to enter into a contract With the bUilder (no'! with
sub-contractors) to prOVide independent, third-party diagnostic testing and field verification, and
the procedures adopted by the Energy Commission calls for direct reporting of results to the
buil~!er, the HERS provider. and the bUilding official. Although the Energy Commission does not
ri6commend it, a "three-party contract" with the builder is possible, prOVided that the contrad'
delineates both the independent responsibilities of the HERS rater and the responsibilities of a
$ub-cont:'actor to take corrective action in response to deficiencies that are found by the HERS
r51er. Suet: a "three-party contract" may also establish a role for a sub-contractor to serve as
cont.ract administrator for the contract, including scheduling the HERS rater, invoicing, and
Conipliance and Enforcemenl- Field Verification andlor'Diagnostic Testing Page 2-17
2005 ResfdenUaf Compfiance fllfanua! March 2005
paynleni provided the contract ensures that monies paid by the bUilder to the HERS raler can
be traced through audit. It is critical that such a "three-party contract" preserves rater
independence in carrying out the responsibilities: specified in Energy Commission-adopted field
verification procedures. Even though such a "three-party contract" is not on its face in violation
of Hie requjrement~ of the Energy Commission, the closer the working relationship between the
HERS rater and the sLib-contractor Whose work is being inspected, the greater the potential for
compromising the independence of the HERS rater.
CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS
proViders to certify and oversee HERS raters throughout the state. These prOViders are
reqUired to prOVide ongoing monitoring of the propriety and accuracy of HERS raiers in the
performance oft heir duties and to respond to complaints about HERS rater performance. In
C2:ses where there may be rea! or perceived compromising of HERS rater independence, they
arc responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
(!bjecHve. accurate repoliing of diagnostic testing and field verification results, in compliance
\Nith Energy Commission adopted procedures. . .
Building officials have authority to reqUire HERS raters to demonstrate competence, to the
sailsf~ciion of the bUilding official. Building officials should place extra scrutiny on situations
v"here there may be either real or perceived compromising of the independence of the HERS
rater, and €:;{erci se their authority to disallow a particular HERS rater from being used in their
jurisdiction or dis aliow HERS rater practices that the building official believes will result in
compromising of HERS rater Independence.

FlOri1 Res .ACru! 7.9 0000073
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am Lilly

From: Bill Lilly [bill.lillyl@califliving.com)

Sent: Monday, October 16, 2006 3:40 PM

To: Bill Pennington; doug@dougbeaman.com; bill.lilly@califliving.com; Tav Commins

. Cc: Rich Giometti; Larry; Jeff; Dick; Bill H

Subject: RE: MASCO Conflict of Interest

Tav
I really appreciate you getting back to me. Let me see, I'in having a little
trouble understanding... MASCOts (possessive) subs can verify work completed
hy another MASCO sub... mmmm I think I get itthere goes the concept of"independent"
HERS rater.

lfav, sorry for the poor effort of frustrated satire.

lfhanI,s
mn

-----OriginaI Message-----
IFrom: Tav Commins [mailto:Tcommins@energy;state.ca.us]
Sent: Monday, October 16~ 2006 1:41 PM
To: bill.lilly@califliving.com; doug@dougbeaman.com; Bill Pennington
SubjE!ct: MASCO Conflict of Interest

I Just talked to Dave Bell, National Sales Manager with MASCO. He will be sending me the letter this weel
form MASCO explaining how MASCO's subs can verify work competed by another MASCO sub.

Tav

0000075
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Page 1

Bill lilly <blillycle@gmail.c

Masco
2 messages

TilV Commins <Tcommins@energy.state.cCl.us>
To: bill.lilly@califliving.com

Fri, Jan 5, 2007 at 2:34

Sat, Jan 6,2007 at 3:04

We are working on the reply letter to Masco regarding one Masco sub company providing HERS verification
for another Masco sub company.

Have you seen or do you have any adveliising literature from Masco regarding this process?

Tav

Bill Lilly <bill.lilly@califliving.com>
Reply-To: bill.lilly@califliving.com
To Tav Commins <Tcommins@energy.state.ca.us>

Tav
I will follow up on this Monday. I will get you something as soon as possible. Give me until this Wednesday to get back to you
Thanks
Bill

0000076
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Re: MASeO Conflict of Interest
3 messages

Tav Commins <Tcommins@energy.5tate.ca.us>
To: William Staack <Wstaack@energy.state.ca.us>
Cc: biILlilly@califliving.com .

Page 1

Bill Lilly <blillycle@gmail.cl

Tue, Jan 9, 2007 at 1:25

Sony I did not get the attached letter to you sooner. I did not think I could send it to you. I received the OK from
Bill P. to send it out.

The Jetter from MASCO is attached. It lists the subsidiaries. I believe that CHEERS will be doing the HERS
verifications.

Tav

»> William Staack 01/09/0710:28 AM »>
Could I get the name Corporate names used by:

(1)Masco Inc.,

(2)Masco Contractor Services and its two separate corporate subsidiaries that: (a) installs energy
efficiElncy products and (b) does the HERS.

A search online of the California Secretary of State provides no useful information. More detail
information is available for a fee--but I want to contact the Secretary of State legal office to see if that fee
CEln be waived for a sister agency doing an enforcement investigation.

Bill Staack, Esq, P.E.
Senior Attorney
Legal Office
California Energy Commission
(916) 654-3873

»> ~IIIPennJngton01108/07 6:44 PM »>
ok Thanks.

»> William Staack 01/05/07 3: 14 PM »>
i have nor had time to search on the Secretary of State page from MASCO and it subs due to ii'tigation
regulations and DOE petition. I should be able to get to it next week,

Bill Staack, Esq, P.E.
Senior Attorney
Legal Office
California Energy Commission
(916) 654-3873

»> Bill Pennington 01/05/07 1:53 PM »>
I wanted to ask how we're doing on the followup to the 12/21 meeting??

https://mail.googie.com/maii/?ik=t7b8734t20&view=ot&th=ii fjn.,n,'lrli ~r'll'-,i .:we,
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»> Tav Commins 12111/06 9:58 AM »>
r received a request to move the date. The mtg has been rescheduled to the 21st.

Page 21

Last month November 8th we had a meeting regarding MASCO sub companies doing HERS verification of other
MASCO sub companies. We came up with several questions we wanted to MASCO.· .

In lhe last munlh willi hulidays, vacatiun, iravd and a death in my family I hay\:: unly been al work 6 days. My nules
are not complete enough to remember the questions we had developed.

1 would like to get back together and see if we can decide what the questions should be.

Tav

,,,'Ji LEGAL- CEC response - final.DOC
':.. 411{

Bill lilly <bill.lilly@califliving.com>
Reply-To: bilL lilly@califliving.com
To: Tav Commins <Teommins@energy.state.ca.us>

Tav

Tue, Jan 9, 20OJ7 at 7:23 p~

Thank you for letting me read Masco's letter. I did not received your response to Maseo. After reading Masco's letter, I thought
mmmm, maybe I do not understand what a "subsidiary" is. So I went to Websters dictionary for look see and thankfully the
definition has not changed since I was in school "company controlled by another". Since they are not a non profit I would suspect
that they have a financial interest (Section 1671) in a subsidiary they own. Sometimes these things just come to me. Tav, in short
I L-. _1: __ ._ ~,J. :_ :. __.1. _II_I. _L 1. ...I .~: t""\ • ...1. l _. __ .I. _-1_:..1. :.J.- :.. .__ ll ~__ :j,J. __

I U<::II<::Vt:: Il "" JU::>l ClIIUl VI ::>IIIVI'\<:: 021 IU 111111 VI::>. D ell I III U:>l c:lU111Il Il I:> wt::l1 WI lLlt::1 I.

Thanks
Bill

PS I will try to get the information you requested.

\i'/W'N· cq l[fli\llQQC;;.QQJ

j.ji'l LEGAL- CEC response - final.DOC
..~ 41K

3m Lilly <bill.lilly@califliving.com> Tue, Jan 9, 2007 at 7:25 PM
~eply·To: bill.lilly@califliving.com
·0: Mike Bachand <mike@ealcerts.com>
:c: Dick <dielcsnedden@califliving.com>, Randy Chaffey <randy.chaffey@califliving.com>, Larry <Iarry.stubbert@califliving.com>

Mike
FYI

... --- ..... For·j\lardecl message .--------.
FrGrn E:W Ui\V <l:ljHJiIlV@G9-[!fib.tjnQ~~Qro.>

D;~itH: r;:m 9, 20Ut 723 PM
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ips: //mail. google. co~n/mail/?ik=f7bg734f20&"ipw=l"t A'T+J..,-l~l~(\~(\~-~{\:=-~'~.-=--~·_~_---------------



Sub)::;'::: Rs iv1ASCO Conflict of Interest
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)11 LEGAL- CEe response - final.DOC
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Page 1 (

Bill Lilly <blillycle@gmail.cc

Bill Lilly <bill.lilly@califliving.com> Fri, Jan 19, 2007 at 12:24
Reply-To: bill.lilly@califliving.com
To: Tav Commins <Tcammins@energy.state.ca.us>
Cc: Larry <Iarry.stubbert@califliving.com>, Dick <dick.snedden@califliving.com>, Randy Chaffey <randy.chaffey@califliving.com~

Tav
Sorry it has taken so long to get this info to you. We just got this Wednesday. As you can see from the communication between
John Kindorf of Pulte and Evonne ReviU of Pg&E, Masco clearly has the HERS contract for Wyndam and Stratford Communitie~

Regardless of the sUbsidiary name they use, MCS, Energy Sense etc it still is addressed as Masca, it is all interrelated. David
Short and Rich Dunn still use the Masco e-mail address..
I am also e-mailing what we complied the calcs with for Wyndam. I suggest you call Evonne or Linda Turkatte at PG&E for morE
detailed information on other subdivisions Masco is providing the HERS rating. there is financial connection between all of their
legal entities as well as a real world connection.
Please keep me updated.
Bill

PS: I would like to talk to you about why we believe in 100% 3rd party testing and what an easy sell it has been with the Builder

2 attachments

.~j'l Wyndam @ Mountain House EFL-Energy Star 05-22-06.doc
•..'::j 69K

J PulteMasco.pdf
23K
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FW: 'lPu.dte projects
larry Stubbert <Iarry.stubbert@califliving.com>
To: "Bill Lilly (E-mail)..<bill.lilly@califli\iing.com>

BL:

Here is the information we need for Tav.

LS
-----Original Message-----
From: John Kindorf [maHto :JoJJfLKinc!orf©Pljlte~onJ]

Sent: Wednesday, January 17, 20072:58 PM
To: Bir;;Jl:!2IJ.!lD..@m8S_COCS_J.:-.9J.D; 9gYl..cl,;;;hort@rnasQgcs.I::Qm;
;{;UTY~(~!.Q12_§Il~9.HfJiviI19..._corn

Cc: Revitt, Evonne; Zack Jones
Subject: FW: Pulte projects

Attached are Request for Payment letters for projects where Masco
(CHEERS) performs HERS Rating and CLE performed the Title 24/Energy Star
calculations just in case you never got them from us.
In addition to the communities above, Masco has HERS Rating contracts at
Wyndam and Stratford. Note that PG&E has no record of these 2 newer
communities.

I expect that CLE and Masco can work together to ensure the rebates are
available to Pulte for all lots at Wyndam and Stratford and that the
PG&E application is has been filed.

John Kindorf
Purchasing Manager SFD
Pulte Homes
6210 Stoneridge Mall Road, 5th Floor
Pleasanton, CA 94588
Ph: (925) 249-3246
Fx: (925) 249-4374
Cell: (925) 383-5455

-----Original Message-----
From: Revitt, Evonne [mailto:~RH2@p'ge.con]]

Sent: Wednesday, January 17,200711:17 AM
To: John Kindorf
Cc: Turkatte, Linda
Subject: FW: Pulte projects

Attached are the acceptance letters and Request For Payment Forms for 6
of the 7 active projects that I have for you. I am still waiting for
the Acceptance letter and Request For Payment form for the Magnolia Park
Legends project and will get that to you as soon as it is ready.

Evonne

E\1onne Revitt

Bill Lilly <blillycle@gmail.cl

Fri, Jan 19,2007 at 7:13
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PG&E
195541 st Avenue, Suite B-2
Capitola, CA 95010
ph: (916) 213-4032
FAX: (831) 479-5806

-----Original Message----
From: Revitt, Evonne
Sent: Wednesday, January 17, 2007 10:42 AM
To: 'John Kindorf
Subject: Pulte projects

John,

Below are the applications that I show we have for you. Were the other
projects submitted under different names. Attached is a PDF file
listing all projects that we have for you.

The only active projects in our database from your list below are:

Terra Bella @ Mountain House
Amberlea @ Mountain House·
Avondale
Toscana
Magnolia Park legends, Groves, and Gables

I will send you the acceptance letters for these.

Evonne

-----Original Message-----
From: John Kindorf [mailto:John.Kindorf<WPlllt6&Qml
Sent: Friday, January 12, 2007 3:07 PM
To: Ravitt, Evonne
Subject: RE: Magnolia Park Legends by Pulte

Gable Lane - no application under that name Terra Bella - Terra Bella @
Mountain House - active Amberlea - Amberlea @ Mountain House - active
Avondale - active Toscana - active Gallery - no application under that
name Classics - no application under that name Arbors - no application
under that name Estates - no current application under that name, all
expired or paid Legends - Magnolia Park Legends - active Groves 
Magnolia Park Groves - active Gables - Magnolia Park Gables - actiave
Wisteria - expired Wyndam - no application under that name Stratford -
no application under that name

John Kindoli
Purchasing Manager SFD
Pulte Homes
6210 Stoneridge Mall Road, 5th Floor
Pleasanton, CA 94588
Ph: (925) 249-3246
c:x: (925) 249-4374
:::ell: (925) 383-5455

----Original Message-----
;rom: Revitt, Evonne [mailto:i:;RH2@];illhQQ.m]
ient: Friday, January 12,200711:31 AM
·0: John Kindorf
:ubject: Magnolia Park Legends by Pulte

._-------_._._--------
.J. u-6- ~ \..J
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Bill Lilly <blillycle@gmail.col

.................._...- ...._-_.._..__._-_._._---_._-------------.......,..------

Update on MASCO Investigat~on

Bill Lilly <bill.lilly@califliving.com> Wed, May 30, 2007 at 5:12 I
Reply-To: bill.lilly@califliving.com
Bee: c1oel<hart@delvallehomes.net, c1ockheart@delvallehomes.net, dnazaren@ryland.com, ehamilton@dunmorehomes.com,
emartin@delvallehomes.net, gthacher@khov.com, jjorgensen@griffinindustries.com, jrleathers@centexhomes.com, Chad A StevE
<castevens@drhorton.eom>, Toby Panfil <tpanfil@drhorton.com>, Abram John <AbramJ@matthewshomes.com>, Ada O'Donnell
<aodonnell@stanpae.com>, Amar A Singh <AASingh@drhorton.com>, "Anishiura@Barryswensonbuilder. Com"
<anishiura@barryswensonbullder.com>, Arachelle Laranang <ALaranang@drhorton.com>, "Aroper@Centexhomes. Com"
<aroper@eentexhomes.eom>, Bill Walls <BWalls@memillin.eom>, "Blinder@Centexhomes. Com" <blinder@eentexhomes.com>,
"BLKoller@drhorton. com" <BLKoller@drhorton.com>, Bo Crane <bcrane@stanpac.com>, Bob Dinsmore
<rdinsmore@centexhomes.com>, Bob Dolliver <dolliver@andersonhomes.com>, Bob Frasier <bfrasier@eentexhomes.eom>, Bot
Raymus <bob@raymushomes.com>, "Bob@Denovahomes. Com" <bob@denovahomes.com>, Brad Durga
<l3md@denovahomes.com>, Brandon Hill <Brandon.Hill@pulte.com>,Brett Deschamps <bdeschamps@centexhomes.com>, Bru
hewitt <bhewitt@drhorton.com>, Carrol Stubbs <estubbs@brookfieldhomes.com>, Chris Glenn <CGlenn@khhcorp.com>, Chris
Jones <ejones@matthewshomes.com>, Chris Silver <csilvers@ponderosahomes.com>, Chuck DeGarmo
<cdegarmo@griffinholdings.net>, "Craig Walker @ Shea Homes" <craig.walker@sheahomes.com>, Dale Blanchard
<DBlanchard@drhorton.com>, Dale.Lovelace <dlovelace@scmhomes.com>, Dan Biggs <danb@raymus.com>, Dan Mettler
<dmettler@anderson-homes.com>, "Daniel Ie R. Capicotto" <drcapicotto@mdch.com>, Dave Jagoe <djagoe@ljarch.eom>, Dave
Kay <dave.kay@sheahomes.eom>, David Lee <dlee@ryland.com>, Deb Heden <Deb.Heden@pulte.com>, Debra Wright
<dw@woodleyareh.com>, "Don Hofer @ Shea Homes" <don.hofer@sheahomes.com>, Doug Eikenbary
<Doug.EiI<enbary@lyonhomes·.com>, Doug Livenspargar <Doug.Livenspargar@pulte.com>, Doug Nazarenus
<Doug.Nazarenus@ryland.eom>, Drew Layland <dlayland@matthewshomes.com>, "DRHorton - Samuel Lee (E-mail)"
<SLee@drhorton.com>, Edward Gaudreau <egaudreau@greenbriarhomes.com>, Eric Brent <Eric.Brent@pulte.com>, "Eric Kelle
@ Shea Homes" <erie.keller@sheahomes.com>, "Fposey@Ryland. Com" <fposey@ryland.com>, "Garret Becker @ Becker &
Hamilton Homes" <bhhomes@aoLcom>, Gary Stone <gsstone5316@aoLcom>, "Gcherrada@Centexhomes. Com"
<gcherrada@eentexhomes.com>, "Gdmiller@Centexhomes. Com" <gdmiller@centexhomes.com>, "Glen Martin @ Standard
Pacific" <gmartin@stanpac.com>, Greg marcon <gmarcon@centexhomes.com>, Gregory Bakel <gregory.bakel@sheahomes.col
Gus Ferriols <gferriols@sigprop.com>, "labaptista@Centexhomes.. Com" <iabaptista@centexhomes.com>, "James Brenda @ Jf<
Homes" <james@jkbhomes.com>, Janet HL1ghes <jhughes@h-homes.eom>, Jay Williamson <jwilliamson@khheorp.com>, "Jeff.
Douthit@lennar. com" <Jeff. Douthit@lennar.com>, "Jeff. Frankel@Lyonhomes. Com" <jeff. frankel@lyonhomes.com>, "Jesse Co'
@ Lincoln Property Co." <couch@legacypartners.com>, Jill Marie Johnson <,IiIlMJohnson@drhorton.com>,
"Jjones@Matthewshomes. Com" <jjones@matthewshomes.com>, Joe Miller <Joe.Miller@meritagehomes.coni>, John Doughert)
<john.dougherty@meritagehomes.com>, John ford <jford@passporthomes.com>, John Kindorf <John.Kindorf@pulte.com>, Johr
Mohr <jmohr@shapecaLeom>, John Severino <JSeverino@stanpac.com>, "John Vosbein @ Florsheim Homes"
<jvobein@florsheimhomes.com>, Joseph Hanna <jhanna@stanpac.com>, Julie Collier <jcollier@newamericahomes.com>, Kare
Ihavens <klhavens@drhorton.com>, Karin Lucken <kyluck@drhorton.com>, Ken Breckenridge <Ken.Breckenridge@ryland.com>
Kevin Allen <Kevin.Allen@pulte.com>, Matt Innes <minnes@scmhomes.com>, "Melanie. Grello@lennar. com"
<lVielanie.Grello@lennar.com>, Michael J Schafer <mjschafer@missionhomes.net>, "Michael K. Peterson @ Pinn Bros.
Construction" <martinp@pinnbros.com>, "Michelle. Oonathen@pulte. com" <Michelle.Oonathen@pulte.com>, Mike Bachand
<mike@caleerts.com>, "Mike Careseo @ Careseo Development" <carescohomes@aoLcom>, Mike Demboski
<Mike.Dembosl<i@pulte.com>, "Mike Perry (BAD)" <Mike.Perry@pulte.com>, "Mike Tregoning @ Shapellindustries of Nor Cal"
<mtregoning@sincaLcom>, Mitch Flanagan <mflanagan@griffinindustries.eom>, "Mjschafer@AdobefinanciaL Net"
<mjschafer@adobefinancial.net>, Monaca Smith <MSmith2@stanpac.com>, Mort Newman <innewman@greenbriarhomes.com:
"Mwitkowsl<i@Griffinindustries. Com" <mwitkowski@griffinindustries.com>, Nancy L Springer <NLSpringer@drhorton.com>, Natl
Tuttle <ntuttle@centexhomes.com>, Nick Guantone <nguantone@febhomes.com>, Nicole Bures <nzbures@griffinindustries.cor
Nicole M Johnson <NMJohnson@drhorton.eorn>, Pam Nelson <pnelson@braddockandlogan.com>, "Pervin@SuncaL Com"
<pervin@suncal.com>, Peter Lezak <plezal<@drhorton.eom>, "Peter. Beueke@Lennar. com" <Peter.Beucke@lennar.com>, Rae
Mendoza <raquelm@pinnbros.com>, "Rbrown@Stantec. Com" <rbrown@stantec.com>, Richard Gruber <richardg@raymus.cor
"Rick Lafferty @ Lafferty Homes" <rgarchar@laffertyhomes.com>, "Rlarson@Khov. Com" <rlarson@khov.com>, Robert Dauth
<Robert.Dauth@pulte.com>, "Robert Sprague @ Mandarich Development" <roberts@mandrichdevelopments.com>, Rocky
Richardson <Rocky.Richardson@pulte.com>, "Rwalker@Ponderosahomes. Com" <rwalker@ponderosallOmes.com>, Ryan HO\
<ryanh@garymcdonaldhomes.com>, Sam Aboujudom <SAboujudom@shhomes.com>, Sandy Jennings
<sandy.jennings@pulte.eom>, Sandy Pritchard <Sandy.Pritchard@pulte.com>, Scott W Johnson <SWJohnson@drhorton.com>
Scott Wallace <stwallace@caltel.com>, Sean Quackenbush <seanq@wathen-castanos.com>, "Seana. Annastas@lennar. com"
<Seana.Annastas@lennar.com>, Serena Martinez <serena@wathen-eastanos.com>, ~i'i~!n~tQ~sward@suncaLcom>, Sr
A Ellis <SAEllis@drhorton.com>, Sheri Catlett <sheri@jkbhomes.eom>, "Sjohnson@D~Mo~MM~.~om"
<sjohnson@dunmorehomes.com>, Ssmith <ssmith@denovahomes.com>, Stan Chestlock <scheslock@centexhomes.com>, St
Knickerbocker <skniekerbocker@matthewshomes.com>, Steph Peeks <steph@denovahomes.com>, "Steve Hay @ Frontiers"

http://mail.google.com/mai1/?ik=f7b8734f20&vieW=pt&search=sent&qt=&ww=1131&msg=112df7a1 0811... 5/30/
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Bill Lilly <blillycle@gmaiJ.corr

MAseo Letter
Tav Commins <Tcommins@energy.state.c2l.us>
To: Bill Lilly <bill.liHy@califliving.com>

Attached is the letter that went out May 15th.

TUG, May 29, 2007 at 8:46 AI

You will see that on page the bottom of page 2 "Without supplementary documentation provided to the contrary, it
appears that a violation of the conflict of interest provision under the HERS regulations could exist between
EnergySense and various entities under the Masco Corporation structure because of the following
presumptions:"

8m P. sent an e-mall this morning to William Staack the attorney who wrote the letter asklng when we should
follow up. .

.J MASCO Conflict of Interest-MAy15rev.doc
- 83K
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Bill Lilly <blillycle@gmail.c(

IV~ASCO Resu!ts-

IBm Lilly <bill.li1ly@califliving.com> Tue, Jun 19, 2007 at 4:26
Reply-To: bill.lilly@califliving.com
To: Tav Commins <tcommins@energy.state.ca.us>, "Pennington, Bill" <Bpenning@energy.state.ca.us>

Tav
I hold all is well and you are enjoying your vacation. If it is not your vacation well ... continue working.

Since our last e-mail I have been wondering what were the results of CEC attorneys and their meeting with MASCO on June 13
What amazes me is that everybody I talk to see a financial conflict even their two competitors (their is not many left) in Californie
What does CHEERS think?
Thanks
Bill
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President ~
California Living & Energy
3015 Dale Ct.
Ceres, California 95307 (
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California Living & Energy - Masco

CALIFORNIA
UUIIlG &~r~ER'BV

Masco
Tav Commins <Tcommins@energy.state.ca.us>
To: Bill Lilly <bill.lilly@califliving.com>

Page 1 of 1

Bill Lilly <bill.lilly@califliving.com>

Man, Nov 19,2007 aUO:46 AM

I set up several mtg's with the group to ask MASCO several questions. Bill kept having to cancel. After
receiving this msg on the 31st I sent an e-mail to my attorney suggesting that we justsend MASCO an e
mail with the question.

I just went down today and talked to the attorney and he said he will send the e-mail requesting the
information. It is only one question that should be easy for them to answer.

As long as my attorney sends the info we should have the info soon and it will be easy to make a
conclusion. ' ,

Tav

»> "Bill Lilly" <bHl,HlIy_@@.ufljy.ing~_<;:Qm> 10/31/2007 10:43 AM »>
[Quoted text hidden]

0h-f~7
L.t- (,u-~e f c/J-n-
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California Living & Energy - Masco violations

Masco vio~ations

.._1..__. _

Page] of 4

Bill Lilly <bill.lilly@califliving.com>

Bill Lilly <bill.lilly@califliving.com> Thu, Feb 14, 2008 at 10;02 PM
To: Tav Commins <tcommins@energy.state.ca.us>
Cc: Bill Mattins(:Jn <billm@soldata.com>, Bill Dakin <bldakin@davisenergy.com>, bretkillings@yahoo.com, Bert
Sanchez, <BSanchez@turlock.caus>, airapparent@comcast.net, Allen Amaro
<amaroconstruction@yahoo.com>, c1onn@greenhomesavvy,com, donmull@ducttesters.com,
DBlanke@semprautilities.com, Gordon Beall <foservices@comcast.net>, golferjohn@starstream.net,
~Ieoedb@idiomcom,Gary Wollin <gary@dougbeaman.com>, gmahoney@cityofdavis.org,
hV8cconsultant@msn.com, hoffmaninsulation@yahoo.com, hersrater@sbcglobal.net, info@greatvalley.org,
jamader@rhainc.com, jennifer@hersolar.com, Linda Murphy <murphy@h-m-g.com>, Linda Murphy
<lsmt24@yahoo.com>, Ismt24@corncast.net, mikbet@sti.net, mhosier@cLmanteca.ca.us, mike@calcerts.com,
mwood@cityofdavis.org, miguel@whainc.com, mart@energysoft.com, Pepper <pepper@davisenergy.com>,
paul@northbayenergy.com, passe.jonathan@epa.gov, Robert Scott <rscott@cheers.org>, Dave Hegarty
<davehegarty@ducttesters.com>, Randy Chaffey <Randy.Chaffey@califliving.com>, Lexine Lilly
<Iexine.lilly@califliving.com>, Larry <larry. stubbert@califliving.eom>, Jeff <jeff.chapman@califliving.com>, Mark
Gallant <mark@title-24.com>, "G LeBron" <galo@wredco.net>

Tav
Are you Serious? That question has been answered a long time ago. Per yours and Bill Pennington's request
the CEe lawyers have been involved in this for over 18 months. This investigation has been going since
lV1arch 10, 2005 per our conversations at that time. Dave Bell VP of MASCO even wrote you a letter stating
"Energy Sense, like MSG is a direct subsidiary of MASCO... ". Tom Hamilton (this has been going on for a
long time) of CHEERS asked Doug Beamon & Associates to investigate this. Doug completed his
investigation turned it over to you with no major discrepancy with what I told you. also, I personally hired a
Private Investigator from San Francisco to verify this. One of his conclusions was "It was determined that
Maseo Contractor Services owns 27 insulation companies in California, as follows: He listed all of them. (talk
about a monopoly). You sent a Letter to MASCO titled "Possible Conflict...". You actually received e-mail from
one of the largest Builders in the Country confirming the relationship. What about the Masco insurance cert?

On a separate but equally egregious issue was MASCO's EFL Program which Bill Pennington wrote in 2002
"Independent third party field verification is required for measures in the Standards that require such
verification. The MASCO quality control process does not satisfy this requirement." I response is"da"!

there are other items we have reviewed in the past several years that illustrate their violation of the
Standards.

Now, what does it take to call a violation, a violation? What more needs to be done for the California Energy
Commission to act? This has dragged on for to long .

sincerely
Bill Lilly

I=rom: Tav Commins [mailto:Tc9mmin§@energy.st9te.ca,-LJ~]

Sent: Wednesday, February 13, 2008 11 :21 AM
To: DAVE HEGARTY
Subject: Re: FW: Maseo 0000087

http://mail.google,com/a/califlivinrr('(\,,,,{'),,;_1 0"' "~_-~-_--------------------



California Living & Energy - Masco violations

recognize our request. Of course this could have been a cautious reaction
to priority information, but I was convinced that he had no knowledge of the
forms. It is a daily task and expense for our Rater companies to get the
CF6R forms for each house under a Masco insulation contract. We struggle
everyday to get them to respond to CEC rule's on CF6R forms for each house to
provide sample groupings and "tested" houses. It is Masco employees'
knowledge that no one comes behind them to insure proper insulation
installation and to fill out the CF6R for each house,'just interview any
onsite employee, they will let you know that never happens. Does Masco
possess any documentation of failure or correction, and doesn't CEC rules
and interpretations require it as a "perceived compromise" candidate.

At the very least, the quotes below are appropriate and provide a
clear intent, especially under the Providers and their responsibility to
"increased scrutiny" of such raters. Thanks for listening. Could CEe
respond to this situation in a clear and timely manner? We appreciate your
attention to this matter.

HERS raters are expected to be objective, independent, third parties
when they are fulfilling

their duties as field verifiers and diagnostic testers. In this role
they are serving as special

inspectors for local building departments. By law HERS raters must
be independent entities

from the builder or subcontractor installer of the energy efficiency
features being tested and

verified. They can have no financial interest in the installation ·of
the improvements. HERS

raters cannot be employees of the builder or subcontractor whose
work they are verifying.

Also, HERS raters cannot have any financial interest in the
builder's or contractor's business or

advocate or recommend the use of any product or service that they
are verifying. Section

106.3.5 of the CSC prohibits a special inspector from being employed
(by contract or other .

means) by the contractor who performed the work that is being
inspected

CHEERS and CalCERTS have been approved by the Energy Commission to
serve as HERS

providers to certify and oversee HERS raters throughout the state.
These providers are

Page 3 of 4
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Masco
DAVE HEGARTY <davehegarty@ducttesters.com>
To: Tav Commins <Tcommins@ener~ly.state.ca.us>

Page 1 of2

Bill Lilly <bill.lilly@califliving.com>

Man, Feb 4,2008 at 3.:17 PM

Tav: sorry this took so long to get out. I am writing you to remind you that Masco's Energy Sense is doing all
of D R Horton work for Rating and that, in Manteca, they (MASCO) are rating their own work as in
Sacramento Building Products installation of insulation and D RHorton's QII measures. They (Masco) are
doing the rating for Western Insulation and Coast as well. All Companies owned and operated by MASCO
and profits relating to these Companies flow into the MASCO conglomeration.. 1am in possession of evidence
in the form of movies and still pictures of the work being done at D R Horton, which shows the quality of the
work being done and does not meet the QII measures standards from my perspective. It is with the greatest
of concern and frustration that I call your attention to this matter. It is our greatest desire to call attention to
this travesty and our understanding of CEC rules and guidelines and that MASCO is being allowed to
continue to RATE for themselves and the clients that they can and do sway with energy measures to capture
the insulation work of those clients. Why else would Masco spend the time, energy and money to develop a
portion of their business that brings the least profit to their entire business model. Their interests reside in the
reduction of costio their client (and themselves), if they are used as the rater as opposed to legitimate raters
with no secondary interest, and the protection Masco gets from SELF RATING in connection with sampling.
Has Masco documented any time when they have asked the installation side to REWORK or has not passed
the QII measures? The pictures I have, prove at least one thing, and that is that QII is not being taken
seriously' by Maseo when it is their own installation (when one of their own companies is doing the install).
We asked the Builder to see the CF6R forms and theCF4R forms for the installation, he did not understand
or recognize our requesf Of course this could have been a cautious reaction to priority information, but I was
convinced that he had no knowledge of the forms. It is a daily task and expense for our Rater companies to
get the CF6R forms for each house under a Masco insulation contract. We struggle everyday to get them to
respond to CEC rules on CF6R forms for each house to provide sample groupings and "tested" houses. It is
Masco employees' knOWledge that no one comes behind them to insure proper insulation installation and to
fill out the CF6R for each house, just interview any onsite employee, they will let you know that never
happens. Does Masco possess any documentation of failure or correction, and doesn't CEC rules and
interpretations require it as a "perceived compromise" candidate.

At the very least, the quotes below are appropriate and provide a clear intent, especially under the Providers
and their responsibility to "increased scrutiny" of such raters. Thanks for listening. Could CEe respond to this
situation in a clear and timely manner? We appreciate your attention to this matter.

HERS raters are expected to be objective, independent, third parties when they are fulfilling

their duties as field verifiers and diagnostic testers. In this role they are serving as special

inspectors for local building departments. By law HERS raters must be independent entities

from the builder or subcontractor installer of the energy efficiency features being tested and

verified. They can have no financial interest in the installation of the improvements. HERS
0000089
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Page 2 of2

raters' cannot be employees of the builder or subcontractor whose work they are verifying.

Also, HERS raters cannot have any financial interest in the builder's or contractor's business or

advocate or recommend the use of any product or service that they are verifying. Section

-106.3.. 5 of the CSC prohibits a special inspector from being employed (by contract or other

means) by the contractor who performed the work that is being inspected

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS

providers to certify and oversee HERS raters throughout the state. These providers are

required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the

performance of their duties and to respond to complaints about HERS rater performance. In

cases where there may be real or perceived compromising of HERS rater independence, they

are responsible for providing increased scrutiny of.the HERS rater, and taking action to ensure

objective, accurate reporting of diagr)Ostic testing and field verification results, in compliance

with Energy Commission adopted procedures.

Building

Dave Hegarty

"--"-.--_._---_........,.----,-_.

OOOOOSo

http://mail.gooQ:le.com/~/ r.::lli f1ivinn N\n" /0,,;-' D.:1-=,=(\-=.N~_"_,......_'_~_~_. .:..---------



California Living & Energy - Masco

Masco

Page 1 of 1

Bill Lilly <bill.lilly@califliving.com>

Bill Lilly <bill.lilly@califliving.com> Tue, Feb 5, 2008 at 10:29 AM
To: Tav Commins <Tcommins@energy.state.ca.us>
Cc: DAVE HEGARTY <davehegarty@ducttesters.com>, Mark Alatorre <Malatorr@energy.state.ca.us>, William
Staack <Wstaack@energy.state.ca.us>

Tav & Mark
Thanks for your concern. I can not stress enough how important I believe Masco's violation of tile Standards
are.
I talked to Hoffman Insulation yesterday and they said that MASCO is using a point system rebate for services
provided on subdivisions which include installing insulation and inspecting HQI. Hoffman will trybget a copy
of Masco's program. I will forward it to you as soon as I get it.

Bill

[Quoted text hidtJen]

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
209-538-2879 x11

J
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Page I at 1

Dennis Beck - Complaints and Requests for Investigation

From:

To:

Date:

Subject:

cc:
Attachments:

Mr. Lilly -

Dennis Beck

bill.lilly@califliving.com

3/18/2008 11:56 AM

Complaints and Requests for Investigation

Bill Pennington; davehegarty@ducttesters.com; Tav Commins; William Staack

Title 20, Sections 1230 - 1237.pdf

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission
Office of the Chief Counsel
Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14
Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies with all
the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us
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Dennis Beck - Re: Complaints and Requests for Investigation

From:
To:
Date:
Subject:
CC:

"Bill Lilly" <bill.lilly@califliving.com>
"Dennis Beck" <Dbeck@energy.state.ca.us>
3/18/2008 2:24 PM
Re: Complaints and Requests for Investigation
<davehegarty@ducttesters.com>, "Bill Pennington" <Bpenning@energy.state.ca.us>, "Tav
Commins" <Tcommins@energy.state.ca.us>, "William Staack"
<Wstaack@energy.state.ca.us>, "G. LeBron" <galo@wredco.net>, "Scott Johnson"
<an1mph@ca.rr.com>

Dennis
Thank you for getting this to me and I will follow up. It is a sad note to find out after all of the ~eetings,
conversation and e-mail you gave us another mountain to climb. This could of been addressed last year
or the year before. I will file the documentation no latter then next week.

Per our discussion last week Bill Staack stated his letter to Dave Bell President of Energy Sense is a
public document therefore it can be decimated to our Builders. Has this changed?

Sincerely
Bill

On 3/18/08, Dennis Beck <DbeGk@!.en~.state-,Ga.us>wrote:
Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20
of the California Code of Regulations, which are attached to this e-mail. These sections explain the process
for filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission
Office of the Chief Counsel
Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14
Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies with all
the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us
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Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
\vww.califliving.com
209-538-2879 xlI
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Dennis Beck - Re: Complaints and Requests for Investigation -

From:

To:

Date:

Subject:

CC:

Dennis Beck

Bill Lilly

3/18/2008 3:02 PM

Re: Complaints and Requests for Investigation

Bill Pennington; davehegarty@ducttesters.com; G. LeBron; Scott Johnson; Tav Commins;
William Staack

That has not changed.

»> "Bill Lilly" <bill.lilly@califliving.com> 3/18/20082:23 PM »>
Dennis
Thank you for getting this to me and I will follow up. It is a sad note to find out after all of the meetings,
conversation and e~mail you gave us another mountain to climb. This could of been addressed last year or the
year before. I will file the documentation no latter then next week.

Per our discussion last week Bill Staack stated his letter to Dave Bell President of Energy Sense is a public
document therefore it can be decimated to our Builders. Has this changed?

Sincerely
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20
of the California Code of Regulations, which are attached to this e-mail. These sections explain the process
for filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission
Office of the Chief Counsel
Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14
Sacramento, CA 95816

Please ensure that the -complaint or request for investigation includes all the information and complies with
all the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.
Senior .staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us 0000095
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Bill Lilly
President
california living & Energy
3015 Dale Ct
Ceres, ca. 95307
www.califljving!~Qm

209-538-2879 xl!
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Dennis Beck - RE: Complaints and Requests for Investigation

From:
To:
Date:
Subject:

'iWBih* "9....,,-"',~-$+ --Ii .• g-k-''-f§,..,S ""-·=>%bA4£ ..~&,_i_, __ & ., 1, .,.j.g. -,n"A ....,Hh,.-}I.o---- $>

"DAVE HEGARTY" <davehegarty@ducttesters.com>
'''Dennis Beck'" <Dbeck@energy.state.ca.us>
3/18/2008 5:45 PM
RE: Complaints and Requests for Investigation

! S fh '* ~__i -th $ • oS "jiihkf"i

Dennis Beck: Hi, my name is Dave Hegarty, and I am a Rater. I wanted to understand the CEC
position better than I do now, because of the length of time this issue has gone undetermined. In the
articles you sent Bill Lilly, indicate that at anytime, a member or staff could have filed a complaint or
request for Investigation. Is that correct? The reason for asking is that, it would seem (and I say this
with all due respect) an entity or person could knowingly violate these regulations and continue to do
so (operate), even with the Staff/Commissions' knowledge, and profit from that violation, grow their
business level and service to extensive levels, all in violation of that regulation, but without a formal
complaint from anyone, would not be held to the standard ofthat regulation? In other words, as
Masco grows their level ofBusiness in this industry and their influence, they can continue to operate
and profit at the risk ofvi9lation and jeopardy to the State's policies and energy issues? Please
understand that these questions are not to inflame, but to understand so that all Raters have equal
authority under the Title 20 jurisdiction. I personally, have a difficult time with understanding why
Bill Lilly was not told that he must record a complaint or request for investigation, even to the point of
our last meeting at the CEC on Wednesday, March 12,2008. It was not brought to the meeting any
formal complaint forms or procedures to complaint or request for investigation, even though the
question was asked. It was in fact asked at the meeting, and the response was that we could now
consider that this meeting was the formal complaint (of course that was after the question was asked).

We the Raters, (organization of CHEERS, CALCERTS and CBPCA Raters) are very much concerned
for the issues that Bill Staack posed to the MASCO Corporations David Bell, in his letter dated May
15,2008, for which they, CEC and Bill Staack said has gone unanswered.

I would like to offer also, the information obtained and sent to TAV on the wording used in the CEC
regs explaining the determination of conflict, as "real or perceived" as conflict. So when you read this
part of the explanation, even if real weren't credible, certainly in this instant case, PRECEIVED is
credible. "There cannot be a real or perceived conflict of interest". Tav has that email dated February
7, 2008. Our concern is that anyone can operate in violation and Staff or Commissioners cannot
respond without formal complaints or requests for investigation. As we just saw in a case in which I
initiated to the CEC, Sawyers Heating and Air was operating in this manner and it did not take Staff
any time at all to ferret out the truth and make determinations swiftly and decisively. So in wondering
about these issues and seeing two entirely different responses from CEC and Staff, we need to
understand how and what the parameters and procedures are. Thanks for your response in advance.
Dave

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Tuesday, March 18, 2008 11:56 AM
To: bill.lilly@califliving.com
Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
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Subject: Complaints and Requests for Investigation

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy 'Commission
Office of the 'thief Co'unsel
Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth 'Street, :MS-14'
Sacramento; ·CA t958!.t6 .'

Please eI]1S)Jrt:!, t.hatthe complaint or requestfor inv,e~ti9,c;lti()n includes_ all. theinformati0l:.' ,an<;l ,col1)plies withaJl
the requ,irements, set forth in Section 1231. If it does not, it may be dismissed a~ insufficient.

Thank y~u;

Dennis L.' Beck, Jr;'
Senior Staff COunsel
Califoniici :Energy' Cemniissibn'
1516 Ninth' Str,eet,'NS,..14
Sacramento, 'CA· 9581:4
(91p) 654-3974;
Dbeck@energy.state.ca.us

. , .
No virus found in this incoming message.
Checked by AVG.
Version: 7.5.519/ Virus Database: 269.21.7/1332 - Release Date: 3/17/2008 10:48 AM

No virus found in this outgoing message.
CheckedlbylAVG.' .
Version:· 7,5.519/ Virus Database: 269.21.7/.1332 - Release Date: 3/17/2008 10:48AM
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Dennis Beck - Re: Complaints and Requests for Investigation

From:
To:
Date:
Subject:
CC:

"Bill Lilly" <bill.1illy@califliving.com>
"Dennis Beck" <Dbeck@energy.state.ca.us>
3/18/20086:12 PM
Re: Complaints and Requests for Investigation
"Scott Johnson" <anlmph@ca.IT.com>, <davehegarty@ducttesters.com>, "Bill Pennington"
<Bpenning@energy.state.ca.us>, "Tav Commins" <Tcommins@energy.state.ca.us>,
-"William Staack" <Wstaack@energy.state.ca.us>, "G. LeBron" <galo@wredco.net>

Dennis
MASCO has not violated any law or statute that I or my firm has devised. They have done nothing
legally against any rater firm in the State of California. What they have done is violated the Standards
you and the CEC has devised and passed yet you will do nothing. We have to file a complaint for
ignoring your Standards. What is wrong with this picture?

Does this mean I can ignore all testing protocal and you will do nothing?
Bill

On 3118/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
That has not changed.

»> "Bill Lilly" <bHLillly@@lifliviilll~ol1J> 3/18/2008 2:23 PIIII »>

Dennis
Thank you for getting this to me and I will follow up. It is a sad note to find out after all of the meetings, .
conversation and e-mail you gave us another mountain to climb. This could of been addressed last year or
the year before. I will file the documentation no latter then next week.

Per our discussion last week Bill Staack stated his letter to Dave Bell President of Energy Sense is a public
document therefore it can be decimated to our Builders. Has this changed?

Sincerely
Bill

On 3/18/08, Dennis Beck <Qbe_~Is.@~neI9Y-,stg.t~.CClc~> wrote:

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title
20 of the California Code of Regulations, which are attached to this e~mail. These sections explain the
process for filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission
Office of the Chief Counsel
Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14
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..
Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies
with all the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

r

Thank you.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
www.califliving.com
209-538-2879 xl!

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
www.califliving.com
209-538-2879 xlI
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Dennis Beck - May 15, 2007 Letter Masco

From:
To:
Date:
Subject:
CC:

"DAVE HEGARTY" <davehegarty@ducttesters.com>
<wstaack@energy.state.ca.us>
3/18/2008 5:06 PM
May 15,2007 Letter Masco
'''Bill Lilly'" <bill.lilly@califliving.com>

Bill: can you email me a copy of your letter to Masco on the May 15, 2007 date, about possible conflict
of interest. I would really appreciate it. My clients want to see the issue and decide for themselves,
and they are asking for a copy of the letter. Masco under their Energy Sense office is telling the client
that there is no issue and that they have satisfied the State's concerns and also have a letter from the
State concurring thatMasco under Energy Sense is eligible to HERS rate and verify any and all work.
They however have not, and accordingly, will not be able to produce that letter, at least until it is
decided by CEC. Thanks Dave

No virus found in this outgoing message.
Checked by AVG.
Version: 7.5.519/ Virus Database: 269.21.7/1332 - Release Date: 3/1712008 10:48 AM
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Dennis Beck - Re: Complaints and Requests for Investigation

From:

To:
Date:
SUbject:
CC:

Mr. Lilly -

Dennis Beck

Bill Lilly

3/19/2008 9:38 AM

Re: Complaints and Requests for Investigation

Bill Pennington; Tav Commins; William Staack

0000102

Filing a complaint or request for investigation is the formal process by which violations of the CEC's regulations
are dealt with. You are the one who brought the allegations of MASCO's violations to the CEC, and you have
certain knowledge about the facts that the CEC does not (for example, you were the one who saw the MASCO
paycheck given to the Energy Sense employee, not anyone at the CEC). As such, it appears that you are the
person best situated to initiate a formal complaint or request for investigation. '

One of the concerns you highlighted during our meeting last week was the length of time that has passed since
you first approached the CEC with your allegations about MASCO. By filing a complaint or request for
investigation, all parties and the CEC will be required to comply with specific time frames that are set forth in
the regulations, and thus the matter cannot be ignored or "put on the bac~ burner" by the parties, including
MASCO, or theCEC. This will give you ameasure of predictability about the process and the time it will take to
come to a resolution.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

»> "Bill Lilly" <bill.lilly@califliving.com> 3/18/20086:11 PM »>
Dennis
MASCO has not violated any law or statute that I or my firm has deVised. They have done nothing legally
against any rater firm in the State of California. What they have done is violated the Standards you and the CEC
has devised and passed yet you will do nothing. We have to file a complaint for ignoring your Standards. What
is wrong with this picture?

Does this mean I can ignore all testing protocal and you will do nothing?
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:

That has not changed.

»> "Bill Lilly" <bill.lillY_@califliving.com> 3/18/20082:23 PM »>

Dennis
Thank you for getting this to me and I will follow up. It is a sad note to find out after all of the meetings,
conversation and e-mail you gave us another mountainOto climb. This could of been addressed last year or
the year before. I will file the documentation no latter then next week.

file://C:\Documents and Settings\dbeck\Local Settings\Temo\xpgrowise\47EODF08SacH... 611112008
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Per our discussion last week Bill Staack stated his letter to Dave Bell President of Energy Sense is a public
document therefore it can be decimated to our Builders. Has this changed?

Sincerely
Bill

On 3/18/08, Dennis Beck <Q.b~Qs@~J]~I9)',-stgJ~..ca.us> wrote:

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title
20 of the California Code of Regulations, which are attached to this e-mail. These sections explain the
process, for filing complaints and requests for investigation with the CEC, and the procedures that follow.

"
If'you wish to file a complaint or request for investigation, pleasesel'ld,it to the following address:

California Energy Commission
Office of the Chief Counsel
Attn: Dennis· Beck, Senior Staff Counsel
1516 Ninth;Street, f'.;1S-14
Sacramento, CA, 95816

Please ensure that the complaint or request for investigation includes all the information and complies
with all the reqUirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy-.state.~9.u~

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
www.califliving.-com
209-538-2879 xl!

Bill Lilly
President
California Living & Energy'
3015 Dale Ct

0000103
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Ceres, Ca. 95307
www.califliving.com
209-538-2879 xll

0000:104
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Dennis Beck - Re: Complaints and Requests for Investigation

From:
To:
Date:
Subject:
CC:

"Bill Lilly" <bill.lilly@califliving.com>
"Dennis Beck" <Dbeck@energy.state.ca.us>
3/19/20089:47 AM
Re: Complaints and Requests for Investigation
"Bill Pennington" <Bpenning@energy.state.ca.us~, "Tav Commins"
<Tcommins@energy.state.ca.us>, "William Staack" <Wstaack@energy.state.ca.us>

Sir
Thank you for your response. 1 understand a lot more about the process and will proceed accordingly.
My ignorance exceeds my drive.
Sincerely
Bill Lilly

On 3/19/08, Dennis Beck <Dbeck@1_energy.state.ca.us>wrote:
Mr. Lilly -

Filing a complaint or request for investigation is the formal process by which violations of the CEC's
regulations are dealt with. You are the one who brought the allegations of MASCO's violations to the CEC,
and you have certain knowledge about the facts that the CEC does not (for example, you were the one who
saw the MASCO paycheck given to the Energy Sense employee, not anyone at the CEC). As such, it appears
that you are the person best situated to initiate a formal complaint or request for investigation.

One of the concerns you highlighted during our meeting last week was the length of time that has passed
since you first approached the CEC with your allegations about MASCO.. By filing a complaint .or request for
investigation, all parties and the CEC will be required to comply with specific time frames that are set forth in
the regulations, and thus the matter cannot be ignored or "put on the back burner" by the parties, including
MASCO, or the CEC. This will give you a measure of predictability about the process and the time it will take
to come to a resolution. .

Dennis L Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Q..b.eck~energy-,-state-,-l:::9.us

»> "Bill Lilly" <Ql!lJilly..@califliving.com> 3/18/20086:11 PM »>

Dennis
MASCO has not violated any law or statute that lor my firm has devised. They have done nothing legally
against any rater firm in the State of California. What they have done is violated the Standards you and the
CEC has devised and passed yet you will do nothing. We have to file a complaint for ignoring your Standards.
What is wrong with this picture?

Does this mean I can ignore all testing protocal and you will do nothing?
Bill 00001.05
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On 3/18/08, Dennis Beck <DbeJ;k@~n~rgy.state.ca.us> wrote:

That has not changed.

»> "Bill Lilly" <bill.lilly@califliving.com> 3/18/20082:23 PM »>

Dennis
Thank you for getting this to me and I will follow up. It is a sad note to find out after all of the meetings,
conversation and e-mail you gave us another mountain to climb. This could of been addressed last year or
the year before. I will file the documentation no latter then next week.

Per our discussion last week Bill Staack stated his letter to Dave Bell President of Energy Sense is a public
document therefore it can be decimated to our Builders. Has this changed?

Sincerely
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230through 1237 of
Title 20 of the California Code of Regulations, which are attached to this e-mail. These sections
explafn the process' for filing complaintS and request5for investigation with'the 'CEC, and the
procedures that follow. '
. . ';" ~: ~.; '::-' : -

If you wish to file acomplaiht or request for'irivestigation,pleas~'send ina t:lie'following address:'

California Energy Commission
'Office: dHhe'Chief'ColinsM '
'At:th:bennis B'eck, Senior Staff Counsel
1516 iNint:h'stfeet MS"'14
, ", '''' " '-. ... ...' ....
Sacramentd;'CA 95816' .

Please ensure that the complaint or request for investigation includes all the information and complies
with all the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 l\Iinth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

Bill Lilly
PreSident
·California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307

00001.06
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209-538-2879 xll

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
www.califliving.•com
209-538-2879 xll

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
www.califliving.com
209-538-2879 xlI
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1B6/1J7~) Dennis BecK- RE: Complaints and Requests 'for Investigatio!:!=

From:
To:
Date:
Subject:
Attachments:

Mr. Hegarty -

Dennis Beck
davehegarty@ducttesters.com
3/19/2008 11:10 AM
RE: Complaints and Requests for Investigation
Re: Complaints and Requests for Investigation

Attached is an e-mail exchange between Bill Lilly and myself from this morning, which I hope will answer the questions and
concerns you pose in your e-mail. .

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@eneIQY.,.state.ca.us

»> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/18/2008'5:43 PM »>

Dennis Beck: Hi, my name is Dave Hegarty, and I am a Rater. I wanted to understand the CEC position better than I do now,
because of the length of time this issue has gone undetermined. In the articles you sent Bill Lilly, indicate that at anytime, a
member or staff could have filed a complaint or request for Investigation. Is that correct? The reason for asking is that, it would
seem (and I say this with all due respect) an entity or person could knOWingly violate these regulations and continue to do so
(operate), even with the Staff/Commissions' knOWledge, and profit from that violation, grow their business level and serVice to
extensive levels, all in violation of that regulation, but without a forrnal complaint from anyone, would not be held to the standard of
that regUlation? In other words, as Masco grows their level of Business in this industry and their influence, they can continue to
operate and profit at the risk of violation and jeopardy to the State's policies and energy issues? Please understand that these
questions are not to inflame, but to understand so that all Raters have equal authority under the Title 20 jurisdiction. I personally,
have a difficult time with understanding why Bill Lilly was not told that he must record a complaint or request for irwestigation, even
to the point of our last meeting at the CEC on Wednesday, March 12, 2008. It was not brought to the meeting any formal
complaint forms or procedures to complaint or request for investigation, even though the question was asked. It was in fact asked
at the meeting, and the response was that we could now consider that this meeting was the formal complaint (of course that was
alter the question was asked).
We the Raters, (organization of CHEERS, CALCERTS and CBPCA Raters) are very much concerned for the issues that Bill Staack

posed to the MASCO Corporations David Bell, in his letter dated May 15, 2008, for which they, CEC and Bill Staack said has gone
unanswered. .
I would like to offer also, the information obtained and sent to TAV on the wording used in the CEC regs explaining the
determination of conflict, as "real or perceived" as conflict. So when you read this part of the explanation, even if real weren't
credible, certainly in this instant case, PRECEIVED is credible. "There cannot be a real or perceived conflict of interest". Tav has
that email dated February 7, 2008. Our concem is that anyone can operate in violation and Staff or Commissioners cannot respond
without formal complaints or requests for investigation. As we just saw in a case in which I initiated to the CEC, Sawyers Heating
and Air was operating in this manner and it did not take Staff any time at all to ferret out the truth and make determinations swiftly
and decisively. So in wondering about these issues and seeing two entirely different responses from CEC and Staff, we need to
understand how and what the parameters and procedures are. Thanks for your response in advance. Dave

From:Dennis Beck [mailto:Dbeck@energy.state.ca.usl
Sent: Tuesday, March 18, 2008 11:56 AM
To: bill.lilly@califliving.com
Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
Subject: Complaints and Requests for Investigation

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of the California Code
of Regulations, which are attached to this e-mail. These sections explain the process for filing complaints and requests for
investigation with the CEC, and the procedures that follow.

00001.08



If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of the Chief Counsel

Attn: Dennis Beck, Senior Staff Counsel

1516 Ninth Street, MS-14

Sacramento, CA 95816

Please ensure that the complaint or request'for investigation includes all the information and complies with all"the requirements set
forth in Section 1231. Ifit does not, it may be dismissed as insufficient.

Thank you.

. ... ,.. .

Dennis L;. 'Bl!(';k, jr~

Senior'Staff Counsel
:'1 1"

,
california Eriergy Commission

. . . "~' ;.

1516 Ninth Street; rvI5-14

Sacram~nt6, CA' 95814

(916) 6S4-397~

Dbeck@energy.state.cci.us

No virusfo'uhd in,this Incori1ihg message'.'
ch~~~ke~ ~y AY~~" " "'"0,',, ,'. ,",', • '," ,:

Ve'rsiol1 :,T5.g9/ Virus Databci?e: 269.21,?/1,332- Release Date: 3/17/2008 10:48.AM.,

No virus found in 'this outgoirig message:
Checked by AVG. ' " '
Version: 7.5.519/ Virus Database: 269.21.7/1332 - Release Date: 3/17/2008 10:48 AM
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From:
To:
CC:
Date:
Subject:

"Bill Lilly" <bill.lilly@califliving.com>
"Dennis Beck" <Dbeck@energy.state.ca.us>
"Bill Pennington" <Bpenning@energy.state.ca.us>, "Tav Commins" <Tcommins...
3/19/20089:47 AM
Re: Complaints and Requests for Investigation

Sir
Thank you for your response. I understand a lot more about the process and
will proceed accordingly. My ignorance exceeds my drive.
Sincerely
Bill Lilly

On 3/19/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
>
> Mr. Lilly
>
> Filing a complaint or request for investigation is the formal process by
> which violations of the CEC's regulations are dealt with. You are the one
> who brought the allegations of MASCO's violations to the CEC, and you have
> certain knowledge about the facts that the CEC does not (for example, you
> were the one who saw the MASCO paycheck given to the Energy Sense employee,
> not anyone at the CEC). As such, it appears that you are the person best
> situated to initiate a formal complaint or request for investigation.
>
> One of the concerns you highlighted during our meeting last week was the
> length of time that has passed since you first approached theCEC with your
> allegations about MASCO. By filing a complaint or request for
> investigation, all parties and the CEC will be required to comply with
> specific time frames that are set forth in the regulations, and thus the
> matter cannot be ignored or "put on the back burner" by the parties,
> including MASCO, or the CEC. This will give you a measure of predictability
> about the process and the time it will take to come to a resolution.
>
> *Dennis L. Beck, Jr.*
> Senior Staff Counsel
> California Energy Commission
> 1516 Ninth Street, MS-14
> Sacramento, CA 95814
> (916) 654-3974
> Dbeck@energy.state.ca.us
>
> >>> "Bill Lilly" <bill.lilly@califliving.com> .3/18/20086:11 PM »>
>
> Dennis
> MASCO has not violated any law or statute that I or my firm has devised.
> They have done nothing legally against any rater firm in the State of
> California. What they have done is violated the Standards you and the CEC
> has devised and passed yet you will do nothing. We have to file a complaint
> for ignoring your Standards. What is wrong with this picture?
>
> Does this mean I can ignore all testing protocal and you will.do nothing?
> Bill
>
>
>

00001.1.0



> On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
»
> > That has not changed.
»
> > »> "Bill Lilly" <bill.lilly@califliving.com> 3/18/2008 2:23 PM >>>
> > Dennis
> > Thank you for getting this to me and I will follow up. It is a sad note
> > to find out after all of the meetings, conversation and e-mail you gave us
> > another mountain to climb. This could of been addressed last year or the
> > year before. I will file the documentation no latter then next week.
»
> > Per our discussion last week Bill Staack stated his letter to Dave Bell
> > President of Energy Sense is a pUblic document therefore it can be decimated
> > to our Builders. Has this changed?
»
> > Sincerely
> > Bill
»
»
> > On 3/18/08, Dennis Beck <Dbeck@energy.state.ca~us>wrote:

»>
> > > Mr. Lilly
»>
> > > Pursuant to our telephone conversatior.1;,i1 ;amisending :youlcopies
> > > of Sections 1230 through 1237 of Title 20 of the California Code of
> > > Regulations, which are attached to:thise~maili:'1o'hese sections,explain~the

> > > process for filing complaifltsand requests,Jor: investigation with.the CEC,
> > > and the 'procedures that follow.'" )",
»>
> > > If you wish to file a complaint or requestforinvestigation,;please
> > > send it to the following address:
»>
> > > California Energy Commission
> > > Office of the Chief Counsel
> > > Attn: Dennis Beck, Senior Staff Counsel
> > > 1516 Ninth Street, MS-14
> > > Sacramento, CA 95816
»>
> > > Please ensure that the complaint or request for investigation includes
> > > all the information and complies with all the requirements set forth in
> > > Section 1231. If it does not, it may be dismissed as insufficient.
»>
> > > Thank you.
»>
> > > *Dennis L. Beck, Jr.*
> > > Senior Staff Counsel
> > > California Energy Commission
> > > 1516 Ninth Street, MS-1A
> > > Sacramento, CA 95814
> > > (916) 654-3974
> > > Dbeck@energy.state.ca.us
»>
»>
»
»
> >-- 0000111



> > Bill Lilly
> > President
> > California Living & Energy
> > 3015 Dale Ct
> > Ceres, Ca. 95307
> > www.califliving.com
> > 209-538-2879 x11
»
>
>
>
> --
> Bill Lilly
> President
> California Living & Energy
> 3015 Dale Ct
> Ceres, Ca. 95307
> www.califliving.com
> 209-538-2879 x11
>

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
www.califliving.com
209-538-2879 x11
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Dennis Beck - RE: Complaints ,and Requests for Investigation

From:
To:
Date:
Subject:

"DAVE HEGARTY" <davehegarty@ducttesters.com>
"'Dennis Beck'" <Dbeck@energy.state.ca.us>
3/19/2008 11:46 AM
RE: Complaints and'Requests for Investigation

Thank You Mr. Beck. There remains one question as to whose responsibility it is to oversee the REGs
and Title 20 and those who would violate the standards and the Regs? I know it is a slippery slope, but
as you can see from all the emails flying back and forth, no one has answered the question, and every
time we think we have a commitment, another issue or obstacle is put out in front. Weare only trying
to level the playing field for all Raters that live and die by the Regs and Rules. We certainly appreciate
your concerns in getting this thing right and moving forward. I just still as Bill is, haunted by the fact
that in all other Government Regs, the complaints on this type of issue comes from the
governing/regulator Staff, at least when pointed out:to them. So with that, and with all due respect, can
you help us find out or answer the question as to why the CEC has to have a complaint from an outside
the agency, when the violation may exist within the REGs. We just had a case where no complaint was
necessary to be filed, but the CEC through Tav and the Provider CHEERS immediately reacted to
regulation violations and fraud. Thanks and again with the upmost respect and sincerity, Dave
HEGARTY

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Wednesday, March 19,200811:11 AM
To: davehegarty@ducttesters.com
Subject: RE: Complaints and Requests for Investigation

Mr. Hegarty -

Attached is an e-mail exchange between Bill Lilly and myself from this morning, which I hope will answer the
questions and concerns you pose in your e-mail.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

00001.1.3
»> "DAVE HEGARTY" <davehegarty@ductteste,rs.com> 3/18/20085:43 PM »>

Dennis Beck: Hi, my name is Dave Hegarty, and I am a Rater. I wanted to understand the CEC
position better than I do now, because of the length of time this issue has gone undetermined. In the
articles you sent Bill Lilly, indicate that at anytime, a member or staff could have filed a complaint or
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request for Investigation. Is that correct?' The reason for asking is that, itwould seem (and I say this
with all due respect) an entity or person could knowingly violate these regulations and continue to do
so (operate), even with the Staff/Commissions' knowledge, and profit from that violation, grow their
business level and service to extensive levels, all in violation: ofthat regulation, but without a formal
complaint from anyone, would not be held to the standard of that regulation?' In other words, as
Masco grows their level of Business in this industry and their influence, they can continue to operate
and profit at the risk of violation and jeopardy to the State's policies andenergy:issues? Please
understand that these questions are not to inflame, but to understand so that all Raters have equal
authority under the Title 20 jurisdiction. I personally, have a difficult time with understanding why
Bill Lilly was not told that he must record a complaint or request for investigation, even to the point of
our last meeting at the CECon Wednesday, March 12,2008. It was not brought to the meeting any
formal-complaint forms orprocedures~to·complaintorrequest far investigation, even though the
question was asked. It was in fact asked at the meeting, and the. response was that we could now
consider~hatthis meeting was the formal complaint·(of course that'was'after the question was asked).

We the Raters, (organizati6n'ofCHEERS,-CALGERTS1ahd'CBPGARalersyare'very much concerned
for the issues that Bill Staack posed to the MASCO CorparatioIisJDavid B.eH, in his-letterdated:May
15,2008; .for which they,eEC and:Bill !Staacksaicl has -gone ooanswered.

I would: like·,to· offer'also; the :iriformatioil'bbtaiiled arid ;sent t6 TAVon 'the wordingusect: in the CEC'
regs explaining the detenmtuit16n of conflict, as-"idl- or perceived" as cbnflict i So:when you read this
part ofthe ;~xp1aruition,even"ifreahvereh'tciedibTe,certaihlyin this;insfanfca~e;'PRECEIVEDis:
credible. "There cannot be a real or perceived conflict of interest". Tav has that email dated February
7,2008. Our concern is that anyone can operate in violation and Staff or Commissioners cannot
respond without formal complaints or requests for investigation. As we just saw in a case in which I
initiated to the CEC, Sawyers Heating and Air was operating in this manner and it did not take Staff
any time at all to ferret out the truth and make determin~tiQ~~s\Xift-1.y,and).de.~i~iy~ly;;Sq~iJ;l_,w;o.n.d.e:pp'g,

about these issues and seeing two entirely different responses from CEe -and: Staff; we.'need;to
understand how and what the parameters and procedures are. Thanks foryour.;response.in,~dvance..
D~ -

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
sent: Tuesday, March 18, 2008 11:56 AM

,'1'.' ---~; .,~.::.. ;;.~. T-,:·~:.t. :', ;.,,; J,-'t"~" ." <

To: bill.lilly@ccilifliving.corii- . .
Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
Subject: Complaints and Requests for Investigation

Mr. Lilly -

Pursuant to our telephone conversation; I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission
Office of the Chief Counsel 00001.14

file://C:\Documents and Settings\dbeck\Local Settings\Temp\XPgrpwise\47EOFD30SacH.:. 6/11/2008



Page 3 of3

Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14
Sacramento, CA 95816

Please.ensure that the complaint or request for investigation includes all the information and complies with all
the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L Beck/ Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

No virus found in this incoming message.
Checked by AVG.
Version: 7.5.5191 Virus Database: 269.21.7/1332 - Release Date: 3/17/2008 10:48 AM

No virus found in this outgoing message.
Checked by AVG.
Version: 7.5.5191 Virus Database: 269.21.7/1332 - Release Date: 3/17/200810:48 AM

No virus found in this incoming message.
Checked by AVG.
Version: 7.5.5191 Virus Database: 269.21.7/1334 - Release Date:'3/18/2008 8:52 PM
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Dennis Beck - Re: Complaints and Requests for Investigation

From:

To:
Date:
Subject:
cc:
Attachments:

Mr. Lilly -

Dennis Beck

Bill lilly

3/19/2008 2:22 PM

R~: Complaints and Requests for Investigation

Bill Pennington; Tav Commins; William Staack

Title 20, Sections 1670 - 1675.pdf

I wanted to pass along to you a copy of the California Home Energy Rating System Program regulations
themselves, Sections 1670 - 1675 of Title 20, which are attached to this e-mail. Of course, you may already
have a copy of them.

Section 1673(i) contains the conflict of interest provisions, and the definition of "independent entity" is found in
Section 1671. Also see Section 1673(b)(3) for the requirement that raters comply with the conflict of interest
requirements of Section 1673(i).

I should note that Section 1675(b) specifically references the complaint proceedings in Section 1230 et seq. as
the process to be used in filing a complaint. Section 1675(b) further states that each provider shall provide all
information requested by the CEC regarding any complaint proceeding -- which means that the use of the
formal complaint process gives the CEC the authority to request and receive all the necessary information to
resolve the complaint. Also, as set forth in Section 1675(c), by using the formal complaint process the CEC has
the authority to revoke the certification of a provider if there is determined to be a violation.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.c;a.us

»> "Bill Lilly" <bill.lilly@califliving.com> 3/19/20089:47 AM »>
Sir
Thank you for your response. I understand a lot more about the process and will proceed accordingly. My
ignorance exceeds my drive.
Sincerely
Bill Lilly

On 3/19/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:

Mr. Lilly -

Filing a complaint or request for investigation is the formal process by which violations of the CEC's
regulations are dealt with. You are the one who brought the allegations of MASCO's violations to the CEC,
and you have certain knowledge about the facts that the CEC does not (for example, you were the one who
saw the MASCO paycheck given to the Energy Sense employee, not anyone at the CEC). As such, it appears
that you are the person best situated to initiate a formal complaint or request for investigation.

. 0000116
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One of the concerns you highlighted during; our meeting last week was the length of time that has passed
since you first approached the CEC with your allegations about MASCO. By filing a complaint or request for
investigation, all parties and the CEC will be required to comply with specific time frames that are set forth in
the regulations, and thus the matter cannot be ignored or "put on the back burner" by the parties, including
MASCO, or the CEC. This will give you a measure of predictability about the process and the time it will take
to come to a resolution.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

»> "Bill Lilly" <_biILlilly@califliving.com> 3/18/2008 6:11 PM »>

Dennis
MASCO has not violated any law or statute that lor my firm has deVised. They have done nothing legally
again~tany~rater firiTi'i6the Statedf Ca'lifornia. Whatthey'have done is\iiolcitedth'e: Standards you and the
CEC has devised and' passed yet you will do nothing. We have to file a complaiht for;ignoring your
Standards. What is wrong with this picture?

Does this mean I can ignore cilltesting protocal'and you wi!'1 do nothing?
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:

That has not changed.

»> "Bill Lilly" <bill.lilly@califliving.com> 3/18/20082:23 PM »>

Dennis
Thank you for getting this to me and I will follow up. It is a sad note to find out after all of the meetings,
conversation and e-mail you gave us another mountain to climb. This could of been addressed last year
or the year before. I will file the documentation no latter then next week.

Per our discussion last week Bill Staack stated. his letter:to Dave Bell President ,of Energy Sense is,a
, > ~ '. - ., .. , , \ ,.,' , , , t j i, _' "

public document therefore it can be decimated to our Builders. Has this changed?

Sincerely
Bill

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of
Title20 of the calif.ornia Code of Regulations, which are attached to thise-rnail. The,se, sections
explain the process for filing complaints and requests Jor investigation with the CEC, and the
procedures thatfollow.

On 3/18/08, Dennis ,Beck <Dbeck@energy.state.ca.us> wrote:

I Mr. Lilly -

I
I
!

If you wish to file a complpint or request for investigation,please send it to the following address:

00001.1.7
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California Energy Commission
Office of the Chief Counsel
Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14
Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies
with all the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy-.state.ca.us

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
w.ww.J:.illlflLyjng .corn
209-538-2879 xll

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
www.califliving.com
209-538-2879 xll

Bill Lilly
President
California Living & Energy
3015 Dale Ct
Ceres, Ca. 95307
www.califliving.com
209-538-2879 xll
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Dennis Beck - RE: Complaints and Requests for Investigation

From:

To:
Date:
Subject:
Attachments:

Dennis Beck

davehegarty@ducttesters.com

3/19/2008 2:53 PM

RE: Complaints and Requests for Investigation

Title 20, Sections 1670 - 1675.pdf

Mr. Hegarty -

The way the regulations are written (see Section 1231 of the regulations I e-mailed yesterday), any person may
file a complaint or request for investigation, including CEC staff. There is a requirement that the factual
allegations in the complaint or request be accompanied by a declaration under penalty of perjury attesting to
the truth and accuracy of those allegations (see Section 1231, subsection (b)(8)). I explained in my e-mail to
Bill Lilly this morning that there are certain facts that he is personally aware of, but not CEC staff, such as the
MASCO paycheck made-out to the Energy Sense employee. As such,it is more appropriate for Mr. Lilly to file
the compliant or request so that these facts may be attested to by someone who has first-hand knowledge of
them.

I was not involved in the Sawyers Heating and Air matter, so I can't explain to you the rationale behind the
action taken and why a formal complaint procedure was not utilized. What I can tell you is that directly in the
sections in Title 20 that deal with the California Home Energy Rating System Program (see attachment), the
complaint process identified is that in Section 1230 et seq. (see Section 1675(b)). Also, Section 1675(b) states
that each provider shall provide all information requested by the CEC regarding any complaint proceeding. So
using the formal complaint process gives the CEC the authority to request and receive all the, necessary
information to resolve the complaint. Also, as set forth in Section 1675(c), by using the formal complaint
process the CEC has the authority to revoke the certification of a provider if there is determined to be a
violation.

So the answer to your questions "whose responsibility it is to oversee the REGs and Title 20 and those who
would violate the standards and the Regs" and "why the CEC has to have a complaint from an outside the
agency, when the violation may exist within the REGs/, is that it is the responsibility of the CEC to ·enforce the
regulations (of Which Title 20 is a part), but that any person may begin the process by filing a complaint or
request for investigation. As the complaint or request needs to be supported by factual allegations, it is usually
best for the person or entity best able to attest to the truth and accuracy of those facts (not of the regulations
themselves) to initiate the process. So the question of "whose regulations are being violated" is not the
threshold issue; but rather "who has the best knowledge of the facts that constitute the violation." Also, by
using the formal complaint process in Section 1230 et seq., the CEC has the authority to get the information it
needs and to impose the appropriate penalty.

I hope this answers your questions.

Dennis L. Beckl Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energ'i.state.ca,us

»> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/19/2008 11:44 AM »> 00001.1.9
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Thank You Mr. Beck. There remaiIis one question as·to whose resp0nsibility itis to oversee· the' REGs
and Title 20 and those who would violate the standards and the Regs? I know it is a slippery slope, but
as you can see from all the emails flying back and forth, no one has answered the question, and every
time we think we have a commitment, another issue or obstacle is put out in front. We are only trying
to level the playing field for all Raters that live and die by the Regs and Rules. We certainly appreciate
your concerns in getting this thing right and moving forward. I just still as Bill is, haunted by the faCit
that in all other Government Regs, the complaints on this type of issue comes from the
governing/regulator Staff, at least when pointed out to them. So with that, and with all due respect, can
you help us find out or answer the question as to why the CEC has to have a complaint from an 'outside
the agency, when the violation may exist within the REGs. We just had a case where no complaint was
necessary to be filed, but the CEC through Tav and the Provider CHEERS immediately reacted to
regulation violations and fraud. Thanks and again with the upmost respect and sincerity, Dave
HEGARTY

-~------------_._._..._..

Fr~m:.pen,:,isj!3eck,L~A,i1to:D/;leck@energy.state.ca.us].

Sent:JI.V~d,l:)~qay;:Mar;ch,19, ,2008. 11:11AM
To: davehegarty@ducttesters.com
Subject: RE: Complaints and Requests for Investigation

Mr. HegartY -

Attached'iS;an'::e~niaii exchi3h'geHjetWeen JBiIILilly ana myselffrom thismbrriing, which; I 'tiopewill answer the
questions:a'n'C1"conceriis' you pose iri' youd~-ri1aiL ' .

Dennis L. Beck, Jr.
Senior Staff Counsel
California 'Ehergy'<!ommission
1516 NintfFStreet;:I"lS';1!4:
Sacrameht'<JuG.A:95814,
(916)'65~F3974".J:' "
Dbeck@energyfsfate:ca.us' .

':' 'c::~.~.·:" ~.~:{ i ~~

»>'''DAVE HEGARTY" <daveh'egarty@dtlctiesters,com> 3/18/2008.5:43 PM·»>

Dennis Beck: Hi, my name is Dave Hegarty, and I am a Rater. '1 want6d;'to uhd.erstandthe CEC
position better than I do now, because of the length oftime this issue ha~g~::me undeteflJ1ined. In the
articles you sent Bill Lilly, indicate that at anytime, a member or staff could have fired a complaint 'or
request for Investigation. Is that correct? The reason for asking is that, it would seem (an.d I say this
with all due respect) an entity or person could knowingly violate these regulations and co.ntinue to do
so (operate), even with the Staff/Commissions' knowledge, and profit from that violation, grow their
business level andservice to extensive levels, all in violation of that regulation, but with0ut a formal
complaint from anyone, would not be held to the standard of that regulation? In otherw'ords;as
Masco grows their level of Business in this industry and their influence, they can continue to operate
and profit at the risk of violation and jeopardy to the State's policies and energy issues? Please
understand that these questions are not to inflame, but to understand so that all Raters have equal
authority under the Title 20 jurisdiction. I personally, have a difficult time with understanding why
Bill Lilly was not told that he must record a complaint or request for investigation, even to the point of

00001.20
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our last meeting at the CEC on Wednesday, March 12,2008. It was not brought to the meeting any
formal complaint forms or procedures to complaint or request for investigation, even though the
question was asked. It was in fact asked at the meeting, and the response was that we could now
consider that this meeting was the formal complaint (of course that was after the question was asked).

We the Raters, (organization of CHEERS, CALCERTS and CBPCA Raters) are very much concerned
for the issues that Bill Staack posed to the MASCO Corporations David Bell, in his letter dated May
15, 2008, for which they, CECand Bill Stai;lck said has gone unanswered.

I would like to offer also, the information obtained and sent to TAV on the wording used in the CEC
regs explaining the determination of conflict, as "real or perceived" as conflict. So when you read this
part of the explanation, even if real weren't credible, certainly in this instant case, PRECEIVED is
credible. "There cannot be a real or perceived conflict of interest". Tav has that email dated February
7,2008. Our concern is that anyone can operate in violation and Staff or Commissioners catinot
respond without formal complaints or requests for investigation. As we just saw in a case in which I
initiated to the CEC, Sawyers Heating and Air was operating in this manner and it did not take Staff
any time at all to ferret out the truth aJ:ld make determinations swiftly and decisively. So in wondering
about these issues and seeing two entirely different responses from CEC and Staff, we need to
understand how and what the parameters and procedures are. Thanks for your response in advance.
Dave

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Tuesday, March 18, 2008 11:56 AM
To: bill.lilly@califliving.com
Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
Subject: Complaints and Requests for Investigation

Mr. Lilly -
/

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission
Office of the Chief Counsel
Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14
Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies with all
the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.
Senior Staff Counsel

00001.21.
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Dennis Beck - RE: Complaints and Requests for Investigation

From:
To:
Date:
Subject:

"DAVE HEGARTY" <davehegarty@ducttesters.com>
"'Dennis Beck'" <Dbeck@energy.state.ca.us>
3/19/20085:06 PM
RE: Complaints and Requests for Investigation

Mr. Beck: may I call you Dennis? Your information is greatly appreciated and in fact very
informative. I learn more each time we come together on these types ofthings. I what you to know
(before I ask the question again, and maybe in a slightly different way) that the time you have taken to
explain and the detail as well as the fact sheet presents you as a very impressive person. I was fearful
that our requests would be viewed as not so cooperative. Thank You so very much. You have set a
tone for this issue in a way that show respect and effort.

I do thoughtwanttoask, giventhe questions and statements and, if you will, tone ofMr. Staack's
letter, why is it that, based on his initial· findings, has the CEC not found it advisable to formally
investigate the issue as it relates to "conflict of interest' and the wording used in the CEC Title 20
explanation of conflict of interested, and that is "REAL or PERCEIVED". While I got a lot out ofyour
answer, I respectfully ask, which I thought was part of the question in the email, why has the
enforcement body ofCEC or those responsible for the regulation violations (staff) askedfor orfiled
for an investigation into the matter? I realize that in effect Mr. Staack's letter of May 15,2008 can be
considered a start into the investigation or some effort to do so, but it has byen a year or so now, and if
you haven't yet looked at all the emails that have gone back andJorth to the CEC on the matter, I urge
you to do so. CHEERS or someone asked that another outside party investigate, and while that
investigation..concluded as did Mr. Staack's, still nothing was every formally submitted by CEC or the
outside CHEERS parties. I very much urge you to get a hold of all emails and letters concerning this
matter to better understandMr. Lilly's and all Raters frustration with this issue. While they (the
Raters) strive to adhere to the spirit as well as the letter of the law, others are be~ng allowed
(knowingly) to violate or appear to violate the Regs and the "conflict of interest rule". If the Spirit of
the law can be translated into "perceived" as in the explanation of the Reg., then just the very fact that
there is a 'PERCEIVED' conflict is enough for the CEC to investigate the issue regardless of outside
knowledge of details beyond the scope of other flrmsor Raters. In other words, it would seem to be
obvious to anyone ( and I know the law sees things differently than laymen) that there appears to be a
conflict here and the issues are being "held off' so to speak by the Staff. Please, Please understand this
is not an attack on Staffby any means. Wejust need to understand why Staff has not "on its own"
followed up or investigated this matter more vigorously. And I hope that isn't offensive to anyone, just
an honest effort to understand the details of the thinking behind this issue. As this issue seems to be
cut and dried to Raters at least, that a formal investigation and determination needs to be mad so that
others have the same opportunity that is being afforded to Maseo and not like companies such as
HVAC contractors and other insulation contractors. How about window contractors getting into HERS
ratings and overseeing Energy Star installation of windows as well. We have seen a case in Los Banos
California, and it is on the record at the jurisdiction, they will tell you that windows and window
companies have tried to pass offless valued windows than were claimed in the T-24's (CFIR). this is
a matter of record, I urge you to look into this and other allegations of such matters. In ending, I would
like again to urge and request that your office look into the entirety of the email and letters initiated on
and about this issue. You will be amazed at the way things have transpired. Everything from, already
confirming issues to asking them again of different people, only to get bombarded by emails that
confirmed that Staff already knew the question's answer. Now I am starting to sound impatient, and

0000123
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for that I apologize. As I really just want'to understand all the issues and the tliinking behind them.
Thanks for letting me ramble, but the question is a legitimate one, don't you think? Thanks again.

Dave

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Wednesday, March 19, 2008 2:54 PM
To: davehegarty@ducttesters.com
Subject: RE: Complaints and Requests for Investigation

IVlr. Hegarty -

The way the regulations are written (see Section 1231 of the regulations I e-mailed yesterday), any person may
file a complaint oprequestforinvestigJation,iincll:uiling CEC:staff. ;mere ,is a .reql!lirement'that thefactual',
allegationsdn ,the cOr1JplClintor reque.st.be, aCCornpaRi~ by, agedqr;ation under penalty ofperjury :atj:esting to,
the truth ~rdfacc~raCYfof.thq~eii;lll~ga~ions (see.Secti~n1231" sU,b~~,ct;ioll (p)(8)). ~,e>$plc:!i':1~d·in '!1,1,y ermaitto
~}n ~i1,1y thi~ mprning that :there ar,e c;er~ain :f(:Jcts that,he is,jpeJ~qQ~IJYaware qf, but nqt C~E:j ~~a!r,: ,suc~;~s the,
MASCO p~ys~eck m(,lf!~70uq?1 ~h~ £I)~rgy~.~~~~ er.nploy~~.". ~ suc~,it)s more apprqpriat~~or.,Mr..,~iIIy, tq ,file
the compliant or request so that these facts may be attested to by someone who has first-hand knowledge of
tti~rT1'...,'. " ','C' " , ,",\ ,". ," !'", .. 'y '.' ,',,1 '.'" " '. ' '" ",., '" •. ,.,." .. '...... ,

'. ". " ' ~ \ - '... ' . '.' ~

I was'notin\iolved 'inLthe SaWye'rs IHea'tingJand Air matter, so'I' can't explainto-cyoU the rationale tiehirid the: :
action takeii and:why a formal c6mplaint'proliedure:wt"is:ndt utilized.: What I can tell'yduisthatdirectly in the
sections in;tr:itle' 2(Hhatdealy.jith;the CalifQrnia ,Home£nergy JRa'tirilg> System .I?rogram EseeJ'atlachment); the, .
complaint processjdemtified is'thatliri:Section;~12:302et:seq; (see Section :l675~b)). Also, Section 167:5(b} states
that,each ,pl"~vider, shClI"prqVriq~;;,(,I!I:;if:lf9~IiT:I.ati9r:lJl;~q~.est~dqv.:the~EC., reg~rding any cor:npli:li~t :PfQ.CE;!eding.. ,So
using the;forrn,a,l. cOllJpl~int ;p,r;9c;es,~ :gi~~s!,th~ ,q~c ~h~ta~th9.~if:Y:to ~r~guest; i3.np r;eceiye"a,U !t"h~ Inec~.~~arY '
information to. resol:ve the cOIT1plaint., .. Also,.~as set .forth lin Sectiqn: 1675(c), b,y, !-Ising ,the formal ;~pmplaint
p~olcetj.?~i.t~ep:C h'as theau~h~~!ty to revo~ethe' ce~ll1cation Of, ~;pr.~vide'r if t~ere' is defermln~d' to b~~,
vloa Ion.

. \ t l".". . . ~ I':"

Sathe :a'nswer to' your. questkjnsiitwhose' responsipility it is to :bversee 'the'REGs :and Title' 20·ahd~th'ose ;who
wouid violate~the :stanaaras"arld tt\~"Regs" ci'iiatl'~hv theCEChas't6havea' coMplaint from 'a'rr6utSidedne .
agenCy/wheh'the violi:itioW'maY''eXist' within theIREGsj'" is thatit'i!;the;resi:>ohsibilitY 6fthe CEe to enforce'the
regulations:(ofrwhich Title ,20)is(a.part~~ 'bat that:.any;person may begin the process by-filing'alcomplaintor
request for ,investigation. :As,the complaintf0fJ-;eGlUest :needs to ibe.supportedr by·factl!lat allegations,: it:is usually
best {or: the ;perS,OIl;ore~~ity :~estf~b,I~,'~9i\Cltte?t to the~trLJth;9nd ,aq9uraqyJ of, those (~$;(~ot·pftliler:E;!gJ;Jlati0ns
thegtse;ly~~) J9"i~i~ia,~e ,tI1~ R~oce§~,.;::,So,'t,~F!!9P~~tion'pf.:',~h9s.~fr~gul~t!9ns, ar~ bei,l;lg,. y'i,R!«::I~ed':: is:Iw~th~ .....
thrE,!s~olg i!)sue; but rath~r "wh<;>~h?!sY1~,best knowle~ge ofth,~ fa~ that ,constitute the violation.'~ Also, ~y

using tne' forr:naJcompl~int process iri se(:ticm 123Q etseq., the ¢Et has the autliorit{ to ge~ t1:lfiinformation it
needs a~dto' impose the appropriate'p~nalt:Y. . . .

I hope this answers your questions.

Dennis L. 'Beck; Jr.
Senior Staff,Counsel
California ,Energy Commission
1516"N!l1thStreet, MS-14;
Sacramento,. CA 95814
(916) 654-3974
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»> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/19/2008 11:44 AM »>

Thank You Mr. Beck. There remains one question as to whose responsibility it is to oversee the REGs
and Title 20 and those who would violate the standards and the Regs? I know it is a slippery slope, but
as you can see from all the emails flying back and forth, no one has answered the question, and every
time we think we have a commitment, another issue or obstacle is put out in front. We are onlytrying
to level the playing field for all Raters that live and die by the Regs and Rules. We certainly appreciate
your concerns in getting this thing right and moving forward. I just still as Bill is, haunted by the fact
that in all other Government Regs, the co~plaints on this type of issue comes from the
governing/regulator Staff, at least when pointed out to them. So with that, and wi'th all due respect, can
you help us find out or answer the question as to why the CEC has to have a complaint from an outside
the agency,whenthe violation may exist within the REGs. Wejust had a case where no complaint was
necessary to be filed, but the CEC through Tav and the Provider CHEERS immediately reacted to
regulation violations and fraud. Thanks and again with the upmost respect and sincerity, Dave
HEGARTY

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Wednesday, March 19, 200811:11 AM
To: davehegarty@ducttesters.com
Subject: RE: Complaints and Requests for Investigation

Mr. Hegarty -

Attached is an e-mail exchange between Bill Lilly and myself from this morning, which I hope will'answerthe
questions and concerns you pose in your e-mail.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, 11115-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

»> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/18/20085:43 PIV1 »>

Dennis Beck: Hi, my name is Dave Hegarty, and] am a Rater. I wanted to understand the CEC
position better than I do now, because of the length of time this issue has gone lmdetennined. In the
articles you sent Bill Lilly, indicate that at anytime, a member or staff could have filed a complaint or
request for Investigation. Is that correct? The reason for asking is that, it would seem (and I say this
with all due respect) an entity or person could knowingly violate these regulations and continue to do
so (operate), even with the Staff/Commissions' knowledge, and profit from that violation, grow their
business level and service to extensive levels, all in violation of that regulation, but without a fonnal
complaint from anyone, would not be held to the standard of that regulation? In other words, as
Masco grows their level of Business in this industry and their influence, they cab'(j6iffi~5erate
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and profit at the risk of violation and jeopardy to the State's policies and energy issues? Please
understand that these questions are not to inflame, but to understand so that all Raters have equal
authority under the Title 20'jurisdiction. I personally, have a difficult time with understanding why
Bill Lilly was not told that he must record a complaint or request for investigation, even to the point of
our fast meeting at the CEC on Wednesday, March 12,2008. It was not brought to the meeting any
formal'complaint forms or p'rocedures to complaint or request for investigatiori,even though the
question was asked. It was iri fact asked at the meeting, and the response was that we could now
consider that this meeting was the formal complaint (of course that was after the question was asked).

,

We the Rater~, (organization ofCHEERS,CALCERTS and CBPCA Raters) are very much concerned
for the issues tharBill Staack posed to the MASCO Corporations David Bell, ill his letter dated May
15,2008, forwhith'they, CECan,d'BillStaack said has gorieimanswered.

I would'like to offer also,"the infdimatrOJJ. obtained,' and sent to TAV on the wording used 'in the CEC
regs explaining the'deiemunati6ti ot conflict; as, "teal or perceivedi. as conflict.: 'So wh~nyou read' this'
part of the explanation, even ifreal weteri't credible, certainly in this instant case,iPRECEIVEDis
credible. "There cannot be a real or perc;eived conflict of interest". Tav has that email dated February
7,2008. Our concern is that anyone can operate in violation and Staff or Commissioners cannot
respond without formal complaints or requests for investigation. As we just saw in a case in which I
initiated to the CEC, Sawyers Heating and Air was operating in this manner and it did not take Staff
any time at all to ferret out the truth and make determinationsswiftlyand;decisively. So ill wondering
about these issues and seeing two entirely different responsesfromCEC'ancFStaffrwerteedto'
understand how and what the parameters and procedures are. Thanks foryourtesponse in il.dvance.
D~ . .

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent:Tu~sd~y, March 18, 2008 11:56.AM
To: bill.lilly@califtiving'.com .
Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
Subject: Complaints and Requests for Investigation

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission
Office ofthe Chief Counsel
Attn: Denhis ,Beck, Senior Staff Counsel
15i6Ni~th Street,' MS~14
sacramento; tA 95816

Please ensure that the complaint or request for investigation includes all theinforrhation and complies with all
the reqUirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

00001.26
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Thank you.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.u5
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Dennis Beck - RE: Complaints and Requests for Investigation

From:

To:

Date:
Subject:

Dennis Beck

davehegarty@ducttesters.com

3/20/2008 11:02 AM

RE: Complaints and Requests for Investigation

Mr. Hegarty -

I did not get involved in this matter, and didn't know anything about it, until the day of our meeting on March
12. So I don't have any insight to sharewith you as to why things were or were not done about this matter
before that day. I know that you and l"1r. Lilly are frustrated at the time it has taken to move the matter
forward. But, as 1 have tried to emphasize in the e-mails of the last few days, by filing a formal complaint O~

,request for investigation there are specific deadlines that must be complied with. This will give everyone some
certainty as to the steps that will be taken and when. I believe the most efficient use of everyone's time and
energy is to focus on what is to be done from here and now -- this is how I will be concentrating my time and
energy, and I encourage to do so as well.

Dennis L Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

»> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/19/20085:04 PM »>

Mr. Beck: may I call you Dennis? Your information is greatly appreciated and in fact very
informative. I learn more each time we come together on these types of things. I what you to know
(before I ask the question again, and maybe in a slightly different way) that the time you have taken to
explain and the detail as well as the fact sheet presents you as a very impressive person. I was fearful
that our requests would be viewed as not so cooperative. Thank You so very much. You have set a
tone for this issue in a way that show respect and effort.

I do thought want to ask, given the questions and statements and, if you will, tone ofMr. Staack's
letter, why is it that, based on his initial findings, has the CEC not found it advisable to formally
investigate the issue as it relates to "conflict of interest' and the wording used in the CEC Title 20
explanation of conflict of interested, and that is "REAL or PERCEIVED". While I got a lot out of your
answer, I respectfully ask, which I thought was part of the question in the email, why has the
enforcement body ofCEC or those responsible for the regulation violations (staff) askedfor or filed
for an investigation into the matter? I realize that in effect Mr. Staack's letter of May 15, 2008 can be
considered a start into the investigation or some effort to do so, but it has been a year or so now, and if
you haven't yet looked at all the emails that have gone back and forth to the CEC on the matter, I urge
you to do so. CHEERS or someone asked that another outside party investigate, and while that
investigation concluded as did Mr. Staack's, still nothing was every formally submitted by CEC or the
outside CHEERS parties. I very much urge you to get a hold of all emails and letters concerning this
matter to better understand Mr. Lilly's and all Raters frustration with thIs issue. While they (the Raters)
strive to adhere to the spirit as well as the letter of the law, others are being allowed (knowingly) to

0000128
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violate or appear to violate the Regs artdthe "conflict of interest rule". If the Spirit of the law'can:be
translated into "perceived" as in the explanation of the Reg., then just the very fact that there is a
'PERCEIVED' conflict is enough for the CEC to investigate the issue regardless of outside knowledge
of details beyond the scope of other firms or Raters. In other words, it would seem to be obvious to
anyone ( and I know the law sees things differently than laymen) that there appears to be a conflict here
and the issues are being "held off' so to speak by the Staff. Please, Please understand this is not an
attack on Staff by any means. We just need to understand why Staff has not "on its own" followed up
or investigated this matter more vigorously. And I hope that isn't offensive to anyone, just an honest
effort to understand the details of the thinking behind this issue. As this issue seems to be cut and dried
to Raters at least, that a formal investigation and determination needs to be mad so that others have the
same opportunity that is being afforded to Masco and not like companies such as HVAC contractors
and other insulation contractors. How:aboutwindow contractors.. getting into HERS ratings and
overseeing Energy Star in'stallation ofwindows as well. We have seen a case in Los Banos 'California,
and it is on the record atthejurisdiction, they'wi11'tell you that windows and window companies have
tried to pass"off less va1ue,cf windoWs than-were claiin~din'~eT ~24's' (CFl R).' this is a matter of
recerd,rutge you to 1001bnto'thi~ana6theralll::gatlmis 6f'~titl'i matters. Inentijng, 1wqtilcflike aga,ill
to m:ge and reql,l~st.that your office 1Qok i11.1p the ~ntir~ty oJthe email and l~tters,initj;:tt~don and about
this issue. You' will be amazed at the'way things nave transpired. Everything £rom, ,already confimurig
issues to asking them again of different people, only to get bombarded by emai1s that"confirmed that
Staff already knew the question's answer. Now I am starting to sound impatient, andfor;tha~ I
apologize. As I really just want to understand all the issues and the thinking behind them~ 'Thanks for
letting me ramble, but the question is a legitimate one, don't you think? Thanks'again. i

Dave

From: Dennis Beck [mailto:Dbeck@energy;state.ca;us]
sent: Wednesday, March 19, 20082:54 PM
To: davehegarty@ducttesters.com
Subject: RE: Complaints and. Requests for Investigation

Mr. Hegarty -

The way t~~ regulations,~r,e writt~n (s~e Section 1~21.of the reg~lati.ons I e-mailed yesterq~y), any person may
file a complaintoTrequ":estfdriiwestigatibn,iridUCling""CEC staff. There is'a requirement thcitthefactual
allegatiQnis'ir{the cbrhplairit 'pr r~;~6~t bg 'ciccOrhpaHled:1by a:;d'e21~ration dnderpe'naltiof-pedury attesting to
the truth and :acci1racV 6f;thosei~dlegations (stieLSectlorl"'r23:1;sdbsectlon (b)(8)); .fexplainecr.in-mye-mail to
Bill 'Lilly this ,morning thahh~re are'certain: facts that ne'~i5;i'persoii~lIIY'awateiof,' but 'not GECisfuff,· such as the
MASCO paYGheck'niade-outto'the Energy SeAse 'employee. AsfsLith~: it-is' more fappropriate1f6r:Mr'; lJlly to file
thecompliaht·or' request so that these facts may be attested't0" by'someonewho'h'as'firSt..;hahd,knowledge'of'
them. _"e ....

Iwa$ mot.involy~d!in the Sawyer;sHeatinga~d Air matter, sO/~,;c'1r;t:e~I?!?lir;1-toY0\.l .thE: r~t!~q~le~ehir)d th.e
action taken and why a formal complaint procedure was not utilized. ,What I can tell you isthatdireetly in the
sections 'in Tit'I~.20 that deal with the California Hom~ Energy Rating System Program (see attachment), the
complaint process identified is that in Section 1230 et seq. (see Section

i
i675tb)). Also~ Section 1675(b) states

thateath: prOVider shall prOVide all 'information requested by the GEC regarding 'any complaint proceeding. So
usihg·'the:formal co'mplaint process'gives the CEC the'authoritY :to 'request 'an'd receive all the'necessary
information to resolve the complaint. Also, as set forth in Section 1675(c), by llsing trd<{)ij'f2~int
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process the CEC has the authority to revoke the certification of a provider if there is determined to be a
violation.

So the answer to your questions "whose responsibility it is to oversee the REGs and Title 20 and those who
would violate the standards and the Regs" and "why the CEC has to have a complaint from an outside the
agency, when the violation may exist within the REGs/, is that it is the responsibility of the CEC to enforce the
regulations (of which Title 20 is a part), but that any person may begin the process by filing a complaint or
request for investigation. As the complaint or request needs to be supported by factual allegations, it is usually
best for the person or entity best able to attest to the truth and accuracy of those facts (not of the regulations
themselves) to initiate the process. So the question of "whose regulations are being violated" is not the
threshold issue; but rather "who has the best knowledge of the facts that constitute the violation." Also/ by
using the formal complaint process in Section 1230 et seq., the CEC has the authority to get the information it
needs and to impose the appropriate penalty.

I hope this answers your questions.

DennisL Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@enerSily·state.ca.us

»> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/19/2008 11:44 AM »>

Thank You Mr. Beck. There remains one question as to whose responsibility it is to oversee the REGs
and Title 20 and those who would violate the standards and the Regs? I know it is a slippery slope, but
as you can see from all the emails flying back and forth, no one has answered the question, and'every
time we think we have a commitment, another issue or obstacle is put out in front. Weare only trying
to level the playing field for all Raters that live and die by the Regs and Rules. We certainly appreciate"
your concerns in getting this thing right and moving forward. I just still as Bill is, haunted by the fact
that in all other Government Regs, the complaints on this type of issue comes from the
governing/regulator Staff, at least when pointed out to them. So with that, and with all due respect, can
you help us find out or answer the question as to why the CEC has to have a complaint from an outside
the agency, when the violation may exist within the REGs. We just had a case where no complaint was
necessary to be filed, but the CEC through Tav and the Provider CHEERS immediately reacted to
regulation violations and fraud. Thanks and again with the upmost respect and sincerity, Dave
HEGARTY

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Wednesday, March 19, 2008 11:11 AM
To: davehegarty@ducttesters.com
Subject: RE: Complaints and Requests for Investigation

Mr. Hegarty -

Attached is an e-mail exchange between Bill Lilly and myself from this morning, which I hope will answer the
questions and concerns you pose in your e-mail.

file://C:\Documents and Settings\dbeck\Local Settings\Temp\XPgrpwise\47E24460SacHQ... 6/11/2008



Page 4 of6

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy'Commission
1516 Ni~th'Street, MS-14
Sacrameilto, CA 95814
(916) :654~3974'
Dbeck@energy.state.ca.us

»> "DAVE HEGARTY" <d~3Vehegarty@ducttesters.com> 3/18/2008 5:43" PM »>

Dennis Beck: Hi, my name is Dave Hegarty, and I am a Rater. I wantedto understand the CEC
position better than I do now, because of the length of time this issue has gone undetermined. In the
articles you sent Bill Lilly, indicate that at anytime, a member or staff could have filed a complaint or
request for Investigation. Is that correct? 'The reason for asking is that, it would seem:(a,n~:Lljsay.,this

with all due respect) an entity or person could knowingly violate these regulations anq:,Gontinaei to do
so (operate), even with the Staff/Commissions' knowledge, and· profit from that :v:iolati0tl;.growtheir
business level and service to extensive levels, all in violation of that regulation, bufWithout,a formal
complaint from anyone, would not be held to the standard of that regulation? In other'words, as,
Masco grows their level of Business in this industry and their influence, they can continue 'fo':op:enik
and profit at the risk of violation and jeopardy to the State's policies and energy issues? Please
understand that these questions ,are not to inflame,but to understand so that all Raters have equal
authority under the Title 20 jurisdiction. 'I personally, have a diffi'cult tihiewith understanding why
Bill Lilly was, not told that)J.e must record acomplaipt or request for investigat~on,.even to ,the point of

, ,,~ 1',' '"i{".~ ri' ',' -: ,J '1," .·r'. _.. '~ ';' ~.-/ ,~!·f 'J' .' ,'" •. ·.,.1, ,'''ti -' ',,', _.i·, \ :i,(: 1. ,,-I"I'J/" ,' .. j .

our last me,etill~:at ~he~EC 6~ 'y.Iefh?-~$d~y,J\1arff. ;~2, ,~OO~'.~ 'Itiw~~ Ii?t::B~?~~! to. "~~~ ~~'et~ng:ariY
fOrp1alq?mpt~t fpr.rn,~rPU~Z:9~,ed.ur~s to ,?,OIp.pla,tpt pr r~qu~s!. f~~~Y~~~lg,~~I~n~ ~:Vei!. thou,~h the
question [was' asICea.. 'Itwas'iri fad' asked:at the meeting~ ari.d~the response' was' that we cotiyd now
coti~ide~'tiiattfu~~eeiiilg'~~s ~lli~ lor'iTIal 'cbinphlm( ofcOfu:se:ihJt'~~k: aft~i-' the qti~stion W~~ 'asked).

, " ,. : . .. ~'"" . ,... 1

.'_ ,,' ': ( :'" ; :.',.~ "". > ~ I;;: .' :. : . : . ;, .~ ,~ '" ~. , '. i., '~ .. ' :;: \ '",: .:. I, ) : . " I ,
We the Raters, (orgamzatlOnofCHEERS, CALC;ERTS ~nd CJ;3PCARat~rs) aJ,"~ yery,J;Ill}<;h concerned

for the issues that Bill'Sia~ckposed tq th,e'MASCb Corpdr#tions'b'avid:$~ll,ill his letter 'dated May
15,2008" for, which they/'GEe and BilrStaack s~id has gone ~aiI.swer~~~ , '.'

" -~, .

I'wou1Ctiike,t~~ffei'also.:the.lliformatiqn ~bt~ined and s~nt to·TAy.onJh~,,~ordAngused in the CEC
tegs expi~¥iillg'tli~4~termin~tlonof cOnfllct, as ~'real or,perceived."·:as'confiipC: So',~hen youread tliis

_,. ': < _ • -,!...o·. i . . ,r, ...... J ~ ! ' . ' , .' . , '. :. j '. '. ", •.1: \' ", • '.. i ~ .! j •. " I , ,

part of the explanation, even if real weren't credIble, certainly in this instant caSe, PRECEIVED,is
credible. "There cannot be a real or perceived conflict of interest". Tav has that email dated 'February
7, 2008. Our concern is that anyone can operate in violation and Staff or Commissioners cannot
respond without formal complaints or requests for investigation. As we just saw in a case in which I
initiated to the CEC, Sawyers Heating and Air was operating in this manner and it did not take Staff
any time at all to ferret out the truth and make detemiinations swiftly-'and Cle'Cisive1y.Sd'inwondenilg
about these issues and seeing two entirely different responses fr6m CECand Staf(~e'n'eeQ'to" '
understand how and what the parameters and procedures are. Thanks foryour'resporise iri advance.
D~ , '

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
sent: Tuesday, March 18,2008 11:56 AM 0000131.
To: bill.lilly@callfliving.com
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Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
Subject: Complaints and Requests for Investigation

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the folloWing address:

California Energy Commission
Office of the Chief Counsel
Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14
Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies with all
the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.
Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us
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Dennis Beck -'FinanCial Conflict'oflnterest

From:
To:

Date:
Subject:

"DAVE HEGARTY" <davehegarty@ducttesters.com>
"'Mike Bachand'" <mike@calCerts.com>, :"'Robert Scott'" <rscott@cheers.org>, "'Max
.McKinney"'-)hvacconsultant@sbcglobfll.I1et>, <airapparent@comcast.net>:, '''Allen Amaro'"
<amarocohstruction@Yahoo.com>, "'B{ll 'LIlly'" <bill,lilly@califliving.com>,
<bretkillin,gs@yahoo.com>, <bill_erwin@hotmai1.com>, '''Bill Matt~son'"
<billm@soldata.com>,· <donn@greenhomesavvy.com>, '''Dennis Beck'"
<Dbeck@energy.state.ca.us>, <donhegarty@ducttesters.com>, '''Gordon Beall'"
<f9~eliVices@comcast.net>,<golferjohn@starstream.net>, '''G. LeBron'"
<galo@wredco,net>, <gmahoney@cit)rofdavis.org>, <hvacconsultant@msn.com>,

. <her:srater@sbcgloba1.net>, <hpffmanil1s11lation@yahoo.com>, <j ohn@certified-ec.com>,
<j amader@rhainc.com>, <lamader@rhainc.com>, '''Jeff Matiska'"
<jeff@optimalhomeperformance.com>, <j ennifer@hersolar.com>, "']efr"
<j eff,ch.apman@califliving.com>, '''Kurt Pisor'" <Kpisor@energy.state.ca.us>,
<krisheslop@yahoo.com>, '"Larry''' <larry.stubbert@califliving.com>, <miket@sti.net>,

. <:migu~l@whainc.com>, <mwood@cityofdavis;org>, "'Paul Rosen'"
<paul@northbayenergy.com>, <therowz@att.net>, '''Tav Commins'"
<Tcoi:nriJ.ins@energy.state.ca.us>, <wstaack@energy.state.ca.us>
4/8/2008 8:59PM
Financial Conflict of Interest

As part of the ongoing interest ,in getting to the bottom of whether
MASCO is in violation of the CEt and Title 20 by rating energy
measures as installed by their very own companies (companies
owned and operated by MASCO which owns Energy Sense, a HERS
Rater firm operated from Texas By Masco, working and verifying in

',. ~. .

California) we are submitting to you all the wording and quotes
from the CEC manuals and sections governing and describing the
criteria for RATERS and for Providers, under those standards. We
ask you to take a look at the regulations as they appear from the
CEC and respond to the website www.CaIHers.net with your
feelings and comments on the issue. This is in hopes of moving the
CEC to act on the situation and call for a formal investigation into

the matter, with or without an OUTSIDE the AGENCY req~est'for

investigation. So far the CEC has not aske~rfor or required the
investigation into this ongoing matter and what many Raters think
is clearly a vio'lation. If we can politely move the Commission Staff
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to investigate and conclude as to any violation we can the pJay on
the same field as MASCO or find that they are truly in violation of

\ .' ,

this regulation. The Commissions legal staff has written a letter
(posted on theCatHers.net website) to MASCOmor,f;! tha'n one year
ago asking for a response from Masco as to this, allegation. Masco

, \ • , ;. > J. ,

has not responded in this year, nor has the CECJegal staff·or any
staff memQer, tClqur knowledge fol'lowed up on 'a'ny, written

, .;. oJ' • " j • • • • r", ) • - . , . ~

correspondence"withrMasco, caUiedforan invest-igatio'n into fhis
matter, or made ~r.¥;,r.m;Q~e to ,curb o:r.dete,r:l\l1hl~"a,,"lo:l~.tiori,. If
anyo'ne knows 'ofGQmm;issipll ot~'Staff ni'6\teim~n't:;in([tJi'i's:',m~tte r

.:: ~ I • .• ';' .' 4 ! • . . . ..

-that is contrary to"this'ililfor.;mation1'please'not,if,y;us;ior'th,e'website
so that we may cor,r.ec:ttthiserror" i.ncludlng St~,ff~tNVe'i~:~E!')
attempting to bring credibility and higher staJ"lda'r~~t6,~"th,el'isS4,e~j:''.

, ,...' • ,~ " " ' " •. : • ~ •• I.; , .'

of RATERS, not pointing out Staff or Commission issues beyond

~h~i,r·"~.Rn~q)J,~-.,,~Qr~~t~iJ;P~~,gIW~~~~~thJb,~,,~9pll'·mJ,~~,~q,I;1~f1n~,~~t~.ff..',
• •• j I ...,.0'" 1 "'~' . ':.;,.r ~ ~ ...."", ,} ,,f- .....)i ., -'\; '...~/ ~ '1.~ ~,w ,,{! "':'5~' i :. .: ..I..' .....~'" .t<~ ~:' '! .~ .... 0.··... ..,!.. .' .' ,r II t ~_/ ~.; (' ~ ',.,f· I ~ ~.~ ~ i.e,.,;' .: !) 1..•. '.,"" f,.~

on th~~~):.~·~~~~(~~f}r\l?r8~,r,~,~s. ~~:~,n~~ '.: c.', ',:' :.'~ ~'>.: 'I, ~:' \,' .,

': \ ..

...
.'~<:~,~, ~ <;.~ ~'~'A' ._~. ;":;

, .
: ,::' ,'. _. ~. ~_ :- ~.... ~"~;' '; • : \~"" I; "~ • :

200S"Residential HERS Regulations Page 1- 1
OverVieW; ,\', j...;\, ,';. ,';"i'}l,: '0 (l"" " ,

,,'

;i ..~

, ",~' "

: ,:

_ th1!bj~R.S~r-?~.!a~ip,r;t~~,:Yt.~i(:h,P&9~',de,s:fh~,g~J~~.~~Q~ !t.~,B,S'f Pl~¥'p~~s~ ~lilt~.~I~ligfti~o}~f~qf ,!=:~!er~ ,tp
proviaetnje;'accurate' an'a 'complete repo'rts eff fieler~e~rifiCatiOrrfindir{~t(Section1672 (an,'and'
rules for aV6,iding c1>ilflrcts~of;intet;esHj'etweeh!'r;afe'rs arfd ;brJilders ari'aJbe~we:eri~r,at'~ts:abd) i' •

installing contractors (S~ction;I.673 (i)).
'.t ,~'r.f ,:~ 1· :' t~/ '::;; 't'l '¥ i r~}' ..:~ ~,.:t~ ~~.:~~.~, :; ~ <. r; '? .. J . " . ':. _. :' ,: " ~r-~ t': ;.,:; ! ' ..~ i:'.

, .
~,~ f" t ; '- _., ~:;; ;;:,\ -..,;'; ;; ',:.. : - ,':t ~;.r f i ' " ' -~". .. . :', ,j ~ ~"". .~'..: ' : _,'. :

7. I1QrJ1_e 1;"~rgy"Ratin.g Syst.~r:ns-JHERS) Required
..~ f,,)"t j f~' :~~ iJ~.J·:;~ 1 }' ,:' f:~'· ~:. ~ ,; ;.;\ ~;):' ~ .,' ~.'~ ,l ~ :~, ~ ~.", ~~.,. '. .' ( .- . ;. y " '~.J

Fieldr~'H~~I,f~~~~le:~ ~r.a~ ,!?i~~ra~stJc T~stJng. , ..
7.1. Cafi/orifiaHi:ime''Eriergy Rdting Systems
com:plhmc;ecre:cHfifor .particular energy efficiency~measures,which the,Comn.'*sion specifies,
r;~.q~ir:~s ~~Id \I~rific:C!~ion,and diagnostic testing Qf:~s-.cor,ls~ructeddwelling !J.njts ,('!s, defined in
Sectidn -7:~h by-a tertified 'HERS (H6'rlleEnergy 'RatintSy~iem;) rater. The tdmrh'issidh .
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approves HERS providers, subject to the Commission's HERS regulations, which appear in the
California Code of Regulations, Title 20, Division 2, Chapter 4, Article 8, Sections 1670-1675.
Approved HERS providers are authorized to certify HERS raters and maintain quality control
over field verification and diagnostic testing ratings.

When compliance documentation indicates field verification and diagnostic testing ofspecific
energy efficiency measures as a condition for complying with Title 24, Part 6, an approved
HERS provider and certified HERS rater shall be used to conduct the field verification and
diagnostic testing. HERS pro.viders and raters shall be considered special inspectors by building
departments, and shall demonstrate competence, to the satisfaction of the building officiat for
the visual inspections and diagnostic testing. The HERS provider and rater shall be,independent
entities from the builder or subcontractor installer of the energy efficiency improvements being
tested and verified, and shall have no financial interest in the installation ofthe improvements.
Third Party Quality Control Programs approved by the Commission may serve the function of
HERS raters for field verification purposes as specified in Section 7.6:

7.7 Sampling for Additions or Alterations

When compliance for an addition or alteration requires diagnostic testing and ·field verification,
the building owner may choose for the testing and field verification to be completed for the
dwelling unit alone or as part of a sample of dwelling units for which the same installing
company has completed work that requires testing and field verification for compliance. The
building owner or agent ofthe building owner shall complete the applicable portions of a
Certificate of Compliance (CF-1R). The HERS provider shall define the group for sampling
purposes as all dwelling units where the building permit applicant has chosen to have testing and
field verification completed as part of a sample for the same installing company. The group shall
be no larger than seven. The installing company may request a smaller group for sampling.
Whenever the HERS rater for the group is changed, a new group will be established. Initial Field
Verification and Testing shall be completed for the first dwelling unit in each group. Re sampling,
Full Testing and Corrective Action shall be completed if necessary as specified by
section 7.5.3.
Field verification may be completed by an approved Third Party Quality Control Program as
specified in section 7.6. The group for sampling purposes shall be no larger than thirty when a
Third Party Quality Control Program is used. The Third Party Quality Control Program may
define the group instead of the Provider. When a Third Party Quality Control Program is used,
the CF-4R shall document that data checking has indicated that the dwelling unit complies. The
building official may approve compliance based on the CF-4R on the condition that if sampling
indicates that re-sampling, full testing and corrective action is necessary, such work shall be
completed.

HERS Rater means a person certified by a Commission approved HERS Provider to perform
the field verification and diagnostic testing required for demonstrating compliance with the
standards

Page 7-122005 Residential HERS Regulations

(HERS) Required Field Verification and Diagnostic Testing
0000136
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Independent Entity means having no financial interest iii, and not advocating orrecommending
the use of any product or service as a means of gaining increased business with, firms or persons
specified in SeCtion 1'673(i) of the California Home Ehergy RatingSystetiiProgram regulations
(California Code of Regulations, Title 20, Division 2, Chapter 4, Article 8):

Financial hitere"st means an ownership interest, debt agreement, or employer/employee
relationship. Financial interest does not include ownership of less than 5% of the outstanding
equity securities of a publicly traded corporation. '
NOTE: The definitions of"ihdependententity" and "financial iriterest," together with Section
1673(i), prohibit conflicts of"interest between providers and raters, or between providers/raters
and builderS/subcoJitractors.

",
No virus found in this outgoing message.
Checked by AVG.
Version: 7.5.519/ Virus Database: 269.22.9/1364 - Release Date: 4/7/2008 6:38 PM
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1~7~8)bennisBeck -Ed: RE: MascoJ.i€ intiEiE&ted CalCERTS Rater - .PagiTI

From:
To:
Date:
Subject:
Attachments:

Tav Commins
William Staack
5/21/2008 9:01 AM
Fwd: RE: Masco job intimidated CalCERTS Rater
Bldg lOB.pdf; Signed Contract.pdf; CalCertsProjectFaill.jpg; CalCertsProjec
tInfol.jpg; Contract Cancelled.pdf; JohnRichauComments.pdf; TommyYoungQIIre
port.pdf

Did Bill Lilly ever file an official complaint about MASCO?

Tav

»> "Max McKinney" <hvacconsultant@sbcglobal.net> 5/19/20087:51 PM »>
Morning Tav, .

Sorry I took so long. We needed to complete the CalCerts records,
first.
1) I have attached screen shots of the CalCerts website data entry, project
and failure.
2) I have attached Emails from Tommy Young about the inspection date.
3) I included the signed quote/ contract that spells-out what is required.
4) I can forward several Emails that Tommy Young .sent to the builder
explaining the QII process.
5) I included the Email from Classic Communities, (the project mgrs),
cancelling the contract.
6) I have a recorded voicemail from Adam Kafes at Classic that is very
damaging and indicative of the contractor's Willingness to go along with "a
less critical inspection". The NEW RATER will be in the CHEERS database
after the QII can be completed. (unless they are really illegal and have
passed the QII BEFORE the attic insulation is installed). Mike Bachand has
heard this voicemail recording. (I am still trying to digitize it).

Please check the CHEERS database for this project to see if it is a MASCO
rater. I advise that Kurt in the NSHP dept be notified that this project did
not pass and should not be allowed to receive NSHP rebates unless a QUALm
RATER goes in for inspections.

The inspection was done on 5/13/08. The models were being sheet rocked on
5/15/08. The MASCO insulation foreman was the aggressor during this
inspection, and should be barred from being on site in the future!!!

IF A MASCO RATER DOES THE QII INSPECTION, THEN THAT IS A MAJOR CONFUCT OF
INTEREST!!! CEC MUST PREVENT ''THE FOX FROM GUARDING THE HEN HOUSE"!
The builder and project managers do not know, (or care), that these
situations will cost them in the long run.

Max McKinney
EACS Inc.
916-698-4185

-----Original Message-----
From: Tav Commins [mailto:Tcommins@energy.state.ca.usJ
Sent: Friday, May 16, 2008 7:48 AM
To: Mike Bachand 00001.38



[i§1i 1/2008} Dennis Beck - FWd:RE:~ofobintimTdatedCaICERTSnRater

Cc: 'Max McKinney'
Subject: Re: Masco job intimidated CalCERTS Rater

Max

If you can get me the name of the tract and address of the failed houses
that would be helpful.

Tav

»> "Mike Bachand" <mike@calcerts.com> 5/15/20085:48 PM »>
Hi, Tav. I have an unsettling report regarding a job in Los Altos.
According to Max McKinney, his rater (Tommy' Young) was doing an insulation
inspection on the first model of a new project. He told the job super that
the insulation was not going to pass. The inswlation iRstalier (SoLithcoast,
I believe is the name, and Max tells me they are a Masco Company) was right
there (5 of them). They asked the' rater, "How'l<!>ng'have!you been a'rater",
and other intimidating remarks. The job super said he would use the EFL
rater and fired Max. The EFL Rater apparently passed the j0b :(it wouldr:be
in the CHEERS database after the other HERS'tests :ar.e·completed). ,Max will
get me all the info, but maybe you should'caWhiril and talkto'himto\get
all the exact info.

I am not upset about having a rater fired by a builder. The reason for the
upset is the Masco conflict of interest problem.

Mike

00001.39
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Job Number:
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Date:
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1)(6/11/2008) Dennis Beck -~!9.,g 1Q![pdf ,.

Certificate Of Compliance: Residential (Part 1 of 4) CF-1R

Date
6/29/2007

Project Title .
Classics Commuoities at Sterling Park Bllilding 10B

1068 F Meado lOl Circle Palo Alto
Project Address BuildingPermit #

ACIES Eo~ineeriog (408) 522-5255
'DocumentatioAuthor Telephone Plan Check/Date

'Eoer~yPm 4 Field Check/Date
Comp,ance Method Climate Zone

TDV Standard ·Proposed Compliance
(kBtu/sf-yr) Design Design Margin

Space Heating 17.07 12.70 4.37
Space Cooling 3.60 2.66 0.94
Fans 1.42 1.16 0.26
Domestic Hot Water 10.96 10.25 0.70
Pumps 0.00 0.00 0.00

Totals. 33.04 26.77 6.27
Percent better than Standard: 19.0%
I BUllOmG COMPLIES - HERS VERIFICATION REQUIRED

o Addjtion

o Existing + Add/All

(SE) 135 deg
Natural Gas

2,400 ft2

nla ft2

517 ft2

391 ft2

9.0 ft

1.00
3

Vent
Hgt. Area

---8 ~SettxPck

Thermostat
Type

Cmcfitioned
Zone Type

Total Conditioned Floor Area:

Existing FloorArea:

Raised FloorArea:

Slab on Grade Area:

Average Ceiling Height:
Number of Dwelling Units:

Number of Stories:

0.37
0.32

#of
Volume Units
~ -UlO-2400

Floor Area
GEE 1

BuildingType: DSlngle Family

IX] Multi Family

Building Front Orientation:

Fuel Type:

·Fenestration:
Area: 422 ft2 Avg. U:

Ratio: 17 .6% Avg. SHGC:

BUILDINGZONE INFORMATION
Zone Name

OPAQUE SURFACES Insulation Act. Gains Condition
Type Frame Area U-Fac._C-=,=.av:.:.,_Co=n.::;t:.....:.!'e...=m.::;._T.:.:i:::.lt_.".;Y".I-.;.N..:.,. Status JA IV Reference Location 1Comments
..B.ccL..-lllilll:ld...-- ------5ll. -ll.ll32.. R-30 R-O a 4!; 23 10B lIoit 3rd Flm
.lllIaIl-lllilll:ld...-- --11B. --'l.ll95.. R-15 R_O a 315 90 10B lIojl3rd Flm
..B&..-~~ 0.032 R-30 R-O.O 45 23 ·10B Unit3id Flocr
.B.lx:L-lllilll:ld...-- -----5fi. -ll.ll32.. R-30 R-o a 225 23 10B lIol13rd Flm
..B.ccL..-lllilll:ld...-- -----5fi. -ll.ll32.. R-30 R-O 0 4!j 23 .Jj1QJl:BulJ.Llolllll..JI3r:ad-t;FWimlL., _
.lllIaIl-lllilll:ld...-- ----1S2.. --'l.ll95.. R~15 R~99 225 90 ' 10B lIo,pod Floor
.lllIaIl-~----1OS..-P.li9s.. R-15 R-OO 315 90 10B lIojl2od Floor ...
.B.lx:L-lllilll:ld...------1S2..-ll.ll32.. R-30 R-OO 225 23 10B lIojl2nd Floor
.B.lx:L-lllilll:ld...-- -----210. -'l.ll32.. R-30 R-O a 13] 14 10B Iloll2nd Floor
.lllIaIl- lllilll:ld...-- -----12!1.. --'l.ll95.. R-15 R-0 0 135 9lJ 10B IIoil 20d Floor
.llIIalL-lllilll:ld...-------1lI1.--'l.ll95.. R-15 R-OO 225 90 10B lIojl2od Floor
.lllIaIl-lllilll:ld...--------..66..-0..095.. 8_15 R_OO 315 90 10B IInjt20d Floor
.E!2!:L.-~__6_1 0.034 R-30 R-O.O 0 180 10B Uoit2nd Flocr
.lllIaIl-lllilll:ld...--------53..--'l.ll95.. R-15 R-OO 315 9lJ 10B lIojl2od Floor .
..E1cl:L-lllilll:ld...--------..66..~ R-30 R-OO Q 160 1QB IIoil 2nd Floor
.lllIaIl-lllilll:ld...-------21--'l.ll95.. R-15 RoOO Wi 90 10B lIolt2nd Floor
.lllIaIl-lllilll:ld...--------1Q2..--'l.!J95... R~15 8_00 45 90 10B !Init 2nd Floor

.lllIaIl-lllilll:ld...-- ----l5!l. --'l.!J95... R-15 R-O 0 315 90 1QB lIojl 20d Floor .

..E1cl:L-lllilll:ld...----1B5.~ R-30 R-OO a 1AO 10B 1I0jt2nd Floor

.B.lx:L-lllilll:ld...-- --1B5. -ll.ll32.. R-30 R-O 0 4!j 23 10B lIolt 2nd Floor

.lllIaIl-lllilll:ld...-------ZlL--'l.!J95... Ro15 R-OO 4!j 90 10B I!oil 2nd Floor

..E1cl:L-lllilll:ld...------2ll5..~ R-30 R-oO 0 160 10B lIojpod Floor
~~~ 0.032 R-30 R-O.O 135 14 10B Unit 2nd Floor
JOlalL-lllilll:ld...-- ----.l.4(L --'l.!l95.... 8-15 R_Q 0 45 90 10B ! Init 2nd Floor

..B.ccL..-lllilll:ld...-- --tl5- -ll.ll32.. R-30 R-O a 135 14 10B 11011 2nd Floor

Energyf'ro 4.3 by EoergySoft Page:3 of 10
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U~!.2.:1/2008) Dennis Beck - ~qgJJ2!3.pdf

O.ertificate Of Compliance: ResidentiaL. (pqrt1bf.4) , CF-'IR
Classics Communities a1S1erling Park Bldlding 10B 612912007

Dale
1068 F Meadow Circle Palo Alto
Project Address BuildingPerml1 #

AC IFS"Fn~ineerjng (408) 522-5255
Documentallo Author Telephone Plan ChecklDale

Fner~yPi"Q "" 4 Field Check/Dale
,Complance Method .. ," ' Climate Zone

TDV Standard Proposed 'Compllance
(kBtu/sf-yr) Design 'Design Margin

Space Heating 17.07 12.70 4.37
Space Cooling 3.60 2.66 0.94
Fans 1.42 1.16 0.26
Domestic Hot Water 10.96 10.25 0.70
pumps 0.00 0.00 0.00

Totals 33.04 26.77 6.27
Percent better than Standard: 19:0%

1- ... . ..8UJIlDIN~G..'O,0MBLIES .~~ HERS'VERIF!IGATIONJ&EClliJilREIi>
I] Addition

oExiSting' +Add/AII

. (SEj135 i''Cieg
Natural GaS'

BUildingTyPe: Total Co'nlhtioned FloorArea:'
Existing 'FloorArea:
RalseCl FloCif.Area:
Slclb clIi'GradeArea:
Average Ceiling Height:
Number of DWelling Units:
Number of Stories':

2;400 ft2
n/a ft2

517 ft2
391 iF"
9.0 it

1.00
3

vent
~ Area·

TheririQ;tat
Type

#of
Uiiits', . _-=Z:.::one~'..:..Ty<.J:pe:.::...._

,.:J

0.37'
0.32

VoILime

o Single Famly

[[] Multi Family

Building Front Orientation:
Fuel Type:
FeneStrcltion:

Area: 422 ft 2 ·AVg. U:
Ratio: 17.6% Avg. SHGC:

BUILDING ZONE INFORMA<TION
Zdne"Namec"

'.':'.

--,-,,---,---'-'-'--' i,"

R riln"lalio ',Time: 06129107 '15:15:39 Run Code"1183155339
EnergiPro 4.3 by EnergySoft User Number.'5387 ..bb Number. 2007019 Page:4 of 10
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Certificate OfCompliance : Residential

Classics Communities atSteriing Park Building 10B
Project Title

6/29/2007
Date

CF-1R

FENESTRATION SURFACES .

# Type Area SHGC>
True
Azm. Tilt

Condo
Stat. Glazing Type

Location!
Comments

.L lMom Rear' (NW)-.45lL ---ll.3ZlJ .l:lEIl.C...il.32 Jill1C --3.15.. -S!l.liel.lL-~IW~r~53~()():_:_:Vi";'lOUly~I{~1rw.1ii.:..~E ~1~QB~!:ulo,!-it~:Jrllld:-,E=:loor~ _
L lMndow Left (SWl 15.0 0.370 NFRC 0.32NFRC~ 90 New 1,,,W,:,C,,--,,,53,,,00OL.:Vi~IUlnYt!!I/,"LOW=•.!:E ..J1.!!OB~U!!Jn!!.it-,"2nW!od!...!:!FI!!,!oor!L- __
..L lMndow left ISW! 3.0 0.370NFRC~ NFRC~-llQ.~I::,:W:'!;C~53~00~·Vi":'-,"Uly,-¥I/~Low=:-§E ..J1~OB~U!!Jn!!.it~2nW!od!..fiFIil.loor!L- __
4 lMndow Rear (NWl 3.0 0.370 NFRC 0.32 NFRC~ . 90 New IWC 5300 Vinyl/Lcw-E 10B Unit 2nd Floor
5 lMndow Front (SEl ----l.§. 0.370 NFRC 0.32' NFRC~ 90 New :1:':W':'C:-::53::OO=-:Vi'::I"-lny"'I/:"'LCW=.-=E----:-"1"'OB~U"-ln"-it-='2n"'d'-':::'FI""oor"'---
6 lMndow Front (SEl 15.0 0.370 NFRC b.32NFRC----1l§......J1Q..~,I.:':W":C:-::53::OO=-:Vi'::I"-lny':'II:"Lcw=--=E----:-'1"'OB~U!!Jri"_it..,2n""d'-':'FI""oor"'---
:L. lModrw I ell (SW)~---ll.3ZlJ·:tl.E.B..c...il.32Jill1C---225... -S!l.liel.lL-~IW~C~53~()():_:_:\";'ljllloY'!'I!!-'1rw.1ii.:.-';:E .J1~OB~I:ulo'!-it~2nQJ:d!--;EI!!loaCL--
8 lMndow Left (SW) 15.00.370'NFRC 0:32NFRC~ 90 New 1."W':'C~53"'00"'-:V':'iUlny~II.=;Lcw=':=:E----..J1;:::0~B..::U~n~it~2n~d'-':-FI;:::oor~__
.L\ModqW Rear (NW)--ll.Q. ---ll.3ZlJ.l:lEIl.C...il.32 Jill1C --3.15.. -S!l.lII..ew.-Ll£IWl(l.r...:>.53J1()()~\lLlljllloYIJJI{:w1rw.1ii.:.·.t:E ..l1IUOtl.B.l.11IJIollljt~2nQJ:dl...l:;EllJJoaCL __
..10. lMndcw Rear (NW\ 3.0 0.370 NFRC~ NFRC~-llQ.~,I""W""C"__"'53"'00"'-Vi"'"'''_lny'''II''''Lq.y=-...E -'1''''0'''B...lJ'"n....it...2n",dw.:F1""oor",-__

11. lMOW Rjght (NEl 36.0 0370NFRC 0.32 NFRC-&' -llQ. New :1;';WC~*53;;;00e;-;Vi'*'=ny';'I/;;'LCW=.:;:E~---_;1:;;0;;-B-;'·U7"n~it.;:2n",d;-::-FI;-"QQf=-__
.1L lMndow Rear (NWl----M,. 0.370 NFRC 0.32 NFRC~-llQ.~I-"W'_"C'_5"'3"'00"_'Vi""'".!ly"'"IIL"'CW=-E=- ___'1""OB"--"'UC!.!ni":t"'2n.wdwFul"'oor"--__

.ll' lModaw Right (NF) ---i:o. ...!l.3iD.:&EB.C.1l.:l2 ..MERC -----!l5.... -S!l.lII..ew.-.~IW~r~53~()()~Vi";'lJl0y'!'I!!-'1 iw~·'::E----_;1~O!:_B~1 !,,In,!-jf-=2nQJ:d:.,·~EI!,,rxxCL__
14 "lMndcw Right fNEI 6.0 0.370NFRC 0.32 NFRC-&....J1Q..~I •.!:WCt><_53"""00"-'Vi"''".!ly:lL!/L''''OW=.':_E----U1''''OB2..·-''UC!.!niILt2n.wdwF~I",oor,,--__
15 Window Front (SEl 15.0 0.370' NFRC 0.32 NFRC~-llQ.~I,"'W":C'-53"""00"'_c'Vi"'ln.!ly:lLI/L"'gN=-E~-----'1""OB2..J<U'l!niILt2n.!l!dwF~I",oor,,--__
16 lMndow Front (SEl 3.0 0.370 NFRC 0.32 NFRC~ 90 New I':'::W':::C~5300~-:Vi':!'!O.!ly7:IIL!"'gN=.E~------'1~OB~UCllni~t2n.!l!d'_;!F7'I"'oor"---
.1L lMndcw Front (SEl 6.0 0.370 NFRC 0.32 Jill1C~ ...J1Q..~I,.!:W!loC~53"'00"'_:'Vi!.JJ!O"'y:lLIIl.lLq.y=.§_E----.l1ldJOB2..>iU'l!n·ILltJ,;1s<.!.t.r:F1.I1oorM. _
J!L Window Richt (NEl 360 0.370 NFRC 0.32 NFRC-&....J1Q..~I.!:W!>C'_5300"""''''-:'Vi!!J!O"'y:lLIIl.lLgN=-§_E----.l1ldJOS2..>iU'l!n·!l.11J,;1s<.!.t.r:F1.I1oorM. _
.1ll. lfylodCMI I ell (SW) -.1fi.ll... ---ll.3ZlJ 1::l.ERJ::.,Jl-32 Jill1C ---225... -S!l.lII..ew.-L.ll!w"'r........5-~..........\/j_ny~I('"'1CMI"""'-""E -'1""O"'B..l.!LLlnw.it..J.1s"'t..IE:.uloa....... _

1.lndicatesource eitherfromNFRC orTable116A. 2.lndicatesourc:e eitherfromNFRCorTable116B.

INTERIORAND EXTERIOR SHADING
Window Overhang Left Fin Right Fin

# . Exterior Shade Type SHGC Hgt. Wd. Len. Hgt LExt. RExt. Dist. ,Len, Hgt. Dist. Len. Hgt.
.L Bug Screen 0.76 ,5.0 3.0 0.5 1.8 3.0 .3.0

L Bug Screen ----0:76 5.0 3.0 ---w- ""'1:i ---:ul ----s.6
L Bug Screen 0.76 -1.Q. ---±Q 1.0 1.1 2.6 2.6
4 Bug Screen ---..J1Z§.. -1.Q. ---±Q --M. ---M ----2l. ---M
5 Bug Screen 0.76 -li ....2.Q ---.1.Q ----1J ----2.§. ----2.§.
6 Bug Screen 0.76 ~ ---3.ll ---1.ll. ---1..1 -2.Ji -illi
7 Bug Screen ---..J1Z§.. 5.0 3.0 -M -1J! -1Q ----2l.
8 Bug Screen 0.76 s:o 3.0 ~ -!:Q~ --.2Q
9 Bug Screen ----0:76 --------
10 Bug Screen ----0:76
11 Bug Screen ----0:76 ---e:o :ro 1.0 1.1 2.6 0.5
12 Bug Screen ----0:76 s:o 1.0 0.5 1.0 1.8 3,0
13 Bug 'Screen ----0:76 1.0 ~ ---w- ----0.8 ----z:4 ----z:4
14 Bug Screen 0.76 6.0 1.0 ---o:s ----0.8 ---w- ""'3.0
15 Bug Screen ----0:76 s:o 3:0 -:;:0 ""'1:i ""'3.0 ----o.a
16 Bug Screen 0.76 1.0 3.0 1.0 1.1 3.0 0.8
17 Bug Screen 0.76 6.0 1.0 0.8 0.5 1.2 1.2
16 Bug Screen -0.76 ---e:o 3.0 0.8 0.5 0.8 3.0 --
19 Bug Screen ----0:76 -- -- ---- -- --

THERMAL MASS FOR HIGH MASS DESIGN
Area Thick.Heat Inside

Type (sf) (in.) Cap. Condo R-Val.

-------- ------
-------- ------
--------------
-------- --.----
--------------

JA IV Reference
Condition
Status

Location!
Comments

PERIMETER LOSSES Insulation Condition Location!
Type Length R-Val. Location JA IV Reference Status Comments

Slab Perimeter 27 None No Insulation 26-A1 New ·10B Unit 1st Floor
~S;ola~b-!:PJ<!er-¥ime,-""ler,,-___ 56 None N~Q-!"lo""su~la~ti",'on'-'- §!26-~A1.L. ~N!"ew"'---- -:;10:c.:s""U"""ni7-t 17'S7t ""F"'loorO::"'------
.=S:..:;la"'b.;.P"'er.:..:ime=:;ter"- 48_ None No Insulation 26-A1 New ~10",B,--",U,-"ni-'.t1""s,,-t-'.F""loor:::::.... _

-------------------------------------
Ruolniliation Time: 00/29/07 15:15:39 Run Code: 1183155339
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[I6/11/200SLDennis Beck-~gJ.0B;pdf

Cer.tificate ..Of Compliance: Residential· (Rad20fA)

Classics Commuriities at Sterling Park Building 1DB 6'129/2007
p~()j_~..!~!,. "_ Date

FENESTRATION SURFACES
True Condo

# Type Area tJ=Factor' SHGc' Azm. Tilt. Stat.' Glazing Type
Location!
Comments

.. '-" .., ....'..

,·t.. 1.,'; .',----------·'·_......~t.· '~'~~.f:." ~ ....

----------__-~~::L__._.'_
- l ':.. J..~.!...:r,·•. :U· ,----------

. it.

';',"

:: j: ." .. '

.2!l. lMndczN···'"'l1t,·~tSWl~~:lliEJm...:ll.32 :blEB£..:..:....22:L.....llll.~N~ewlL--'!IWC~~5~300l!l!-'!I!1Ijw:0)lI'!'W~C!NlJI!::-;E ~1O~BI.:l.,JtIOlllil..Jj1ssr1.;E:u:ICXTI[L. __

.61. 'Mndow ·<Rear··(NW! 36.0 ..J121QmFRC~ ·NFRC· ';315' 90'New IWC 5300 VjnyIlLC>N-E ·10B·Unit1sl Floa
~ 'Wnl!ow ··Front·'·«SEl _::~.L;...~~1iEB.Q.~~~ ~~I'!7WC~5300=:-.::-'Vj:"ny17I17.'Lg.v"""_'=E~---"'10':Be;,u"'n7.it...l1&""-:F:"'o<x""---
Zl. 'MndgN ':Fronl··(SE)~·......QclZQ'~~·:J::!.EBg ""'135' ·-lJQ;~!WC=,-::53=OO:-::-.Vj:,:,ny~II7.'Lg.v'=.~,=E~ .l.!10",B",·,U,,-\n!!l·lt...l1s"'t.-:F:"'0<x __
~ 'Mnm .. ·Left' ·:·(SWl~~~~·1iEB!.:<~'~~:':':WC~.53=OO""-':"Vj:"'!iJ"'!v!':'II.mt~·::~E~-.:.:;;,...;---'•...l10~B"-,U><Jn""..!t':"1""Sl"":.F:"10<x""· __
l§: ·'Mnd<m-'"'"t;e!ll"-(SW! ...:.;::.~.!L;;..:Qi\lliliNFRG~~,~··225·'';-··90';lliltL::.::JWG'5300Njoyi&im::E· .10B.Uijjf4Sl.FIOO<
.26. lMnOON'~Erml"';(SE) ....::........3::.:lll3ZD~:::.ll.32·~.:.c··l$:'~ ...N...eull<....:='·::l\IINC*"",'""05.,100· L:·Ilj~W~'{u.JIl}N"'·"'·~.<:E;.;:;:<....;.;;""-_..:t1'!".ntcBI.:l.!.II,OU+I!.:JJ1'SI'I..r::E:w10a.....'--__

~,:~:' . '. '.:. -.-._._.. _.'- -'-'-' -"-- ". ~. ''''.,-::-..:..:..;.'''.:...::....:.--:"..::.::,.:... -'.::."",:"~'--'--..:....---"--....;:..~-":c,------
.~~.~ ,..,.~,. . - ........

: i."-_··~._":~_.'.i_. _.~._•._. _..:_-:"_._00 _,~.?_.>~_•. ,_o!.::_- ~ _: -•••::.... • .. :"--'''i'~;.:'.",~c;;;~~~:;,;.~-;.;=_·~:.....i;:;t~"'~~;::.:",;:~=:s'~;.:'~:;;;.=:~:':',.:-.""",: .-=.:..'..:.::~::;;.~--:..:.:;.:;.-:.:~:::~~.:.;;..:..... ....;..:....;:;...'.,;;.:....--l._

..:..~~~.-.--~.,-
--.-~-----~ .

-.---.-. -.-----.

1. Indicalesoun:e ellh.rfromNEBC orTabl.116A. 2. Indical""""""" ellh.rfromNEBCorTable116B·...

INTERIORAND EXTERIOR SHADING
# .. SteririC$hade ,jpe:'SHGC
~ Bug SCreen ~

11 Bug.SCreen ~

~ Bug·SCreen ~

23· Bug·SCreen ~

~ Bull·SCreen· ~
. 25. Bug'SCreen ~

1Ii BuaSCreen -...M§..

WindoW>"
HgC .WIE:.

. ·Overhanq~ .~.,

. Len..'Hgt. LEXt. RExt:.

.. .---------
-.M .....J!J -:..M. ...Jl.Z
---Il.Ii -!l.J .....;3.ll• ...:.Q2.

-- -"-'- --'--
-'-:.. --

. ..-- -- ._- -- -- -- --
'..----

- - -.-------- --

THERMAL MASS FOR HIGH MASS DESIGN
Area. Thicld'lecil Inside

Type (sf) (in:>_Cap. Cond.:R'VaJ: JA-IV Reference

~.. -;

Cdridition; lix:ationl
Status Comments

--'----------- -- -- ----------------------------
.....:...---'----- ---- -- --
--'--.....;...---'----=- ---- --
PERIMETER LOSSES
Type . ":CeriQth R-Val.;;

Insulation
I...oc?!ion~ .j ,.

:::"'1

JA·IV.f3ef~rence '
Condition
S!.atu~:

Locatiooi,;~;f .
COmments.

'-',

Ru'n "i' iatlon Time: . 06129107 15:15:39
Eo.rg~ro 4.3 by En.rgySoft . Use, Number. 5387 . Job Numb.r. 2007019 Pageflof 10
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Gertificate Of Compliance: Residential (Part 30f 4) CF-1R
Classics Communities at Sterling Park Building 10B
Project Tille

6/29/2007
Date

HVAC SYSTEMS

Heating Minimum Cooling Minimum Condition Thermostat
Location Type Eft Type Eft Status Type
GFF-1 Central Furnace 92% AFUE Split Air CCJ1ditiCJ1er 13.0 SEER New Setback

HVAC DISTRIBUTION
Duct Duct Condition Ducts

Location Heating Cooling Location R-Value Status Tested?
GFF-1 Dueled Ducted Attic 6.0 New No

Hydroriic Piping
Pipe Pipe Insul.

System Name Length Diameter Thick.

Control # HP Type

Rated Tank Energy Tank Insul.
#in Input C~. Condition Factor Standby R-Value
Syst. (Btu/hr) (gal Status or RE Loss (%l Ext.

80.000 74 New 0.86 ~ 0.0

Hot Water Piping Length (ft) ,ADd 1/2"
In Plenum Outside Buried Insulation

.All Pipes InsLarge GasA 0 Snith GP5-75 (L)

System Name

WATER HEATING SYSTEMS

Water Heater
Type Distribution

Multi-Family Central Water Heating Details
Hot Water Pump

REMARKS

1 ----------: __

COMPLIANCE STATEMENT
This certificate of cDrT"lJliance lists the building features and specifications needed to corrply withTi~e 24. Parts 1 and 6 of the California Code of
Regulations. and the adJTinistrative regulations to irrplement them. This certificate has been signed by the individual withoverall design responsibility.
The undersigned recognizes that ccmpliance using duct design. duct sealing, verification of refrigerant charge and TXVs. insulation installation quality.
and building envelope sealing require installer testing and certification and field verification by an approved HERSrater.

Designer or Owner (per Business & Professions Code) DocumentatlonAuthor
Name: Name: ..:::Sr':Od~ia:::n-,:R",e""br",a",ca,,:. .!..P",.E,,-. _

Ti~e/Firm: Bassenian Architects Lagoni Titie/Firm: .::A""C.:.:IE::::S:..;E:"n""gi""neer""'-'i"'ng.......,~:-- _

Address: 2031 'Orchard Drive Address: ...:.1.!..11,-W,-,,-,.E::..:v..:::el""yn"-'-'A""ve"".....:.tI3"'0::..1'--- _

Newport Beach. CA 92660 -:'SU::n=nLLw~a!!Sle"::':C=A'""94"'08~6------------
Telephone: (949) 55~9100 Uc. #: Telephone: ..I:(40=8)'-'5~22::-..:::52=55~ _

(signature) (date) (signature) (date)

Enforcement Agency
Name:
Title/Firm: _

Address:
Telephone: _

STAMP

(date)

Runlniliation Time: 06/29/07 15:15:39 Run Code: 1183155339
User Numbec5387 Job Numbec 2007019 Pa e:7 of 10
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[l(61ffI2008jDerlnisaeck - Bldg 10B.pdf

Certificate OfCompliance : Residential (PactA of 4) CF-1R

Classics Communities atSterling Park Building 10B
Project Tille

612912007
Date

Special Features and Modeling Assumptions
The 10caJenforcement.agency should pay'speclal attenlion to theltems specified In this checklist. These Items reqUire special
wrllten'iuStlflcatlon anddocumentation, and'special verification to beused with theperformance approach:' The local enforcement
agency determines theadequacy of theJustlflcalion,and may reject a building or design that otherwise complies based on the
adequacy:of thespectal-justlficatlon and documentatiorisubmllted. Plan Field

HERS'Requlred Verification " ''',..' .
Items In this section rElqulre.field testing and/or, verification by a certified homeenergy rater underthe superVIsion of a cee
approved HERSprovider using CEC approveditestlng and/or verlflcallon'methodsand must be reported ,on IheCF-4R
Installation certificate. , ,."U{01 ;.:: n.,L,' , ','';
ThiS building has credit for Insulation Quality Installation. A certified HERS rater must visually verify the Installation of all Insulation.

" I ,."

Plan Field,

Run Initi:ltion Time: 06/29/07 15'15:39
Enel"g}f'ro 4.3 by Energ~oft User Number. 5387

Run Code: 1183155339
Job Number. 2007019 Page:8 of 10

I
I

00001.47



U6/11 t2'0_08) Denni~ Beck - Bldg1GB.pdf

Mandatory Measures Summary: Residential
" "

(page 1 of,2) MF-1R

Pag~1

NOTE: Lowrise resdentiabui)dingssubjed to the Standardsmust containthese mea9Jres regardlessof thecompliancmpproadl used. Moresl:ringentcompliance

requirementsfrom the Certificate of Complianasupercede the items marked with an astens<'\) below. Vvhen thischecklist isincorporated intolhe pennit

dOQJments,the featuresnotedshall be omsderedby all partiesas minlmurrcomponentperformancespedficationstor the mandabry measures whether

theyare shown elsewhere in thedoO-lmentsor on thismecklist only.

DESCRIPTION
Check or initial applicable boxes or check NA if not applicable and included withthe ENFORCE-
permit application documentation. N/A DESIGNER MENT

Building £nvelope,Measures

'§ 150(a): MinimurrR·19in woodceilinginsulatioror equivalentU-faetor in metalframeceiling. IJ [] 0
§ 150(b): Loose fi II insul atiormanufadurer'slabel edR-Val ue: 0 0 0
'§ 150(c): MinimurrR-13 wallinsulationin woodframedwallsor eqUlvalentU-fadorin metalframewalls(doesnot 0 [:RJ 0

apply1.o exteriormass walls).

§ 150(d): MinimurrR-13raised f1oorinsulationin framedlaors or €quivalenllJ-factor. 0 [:RJ 0
§ 150(e)" lnstallatiorof Fireplaces.DeooraliveGas Appliance5:3ndGas Logs.

1. Masonryand fac:tory-builtfireplaceshave:

a. dosablemetalorglassdoor covering the entire openingof thefirebox 0 0 0
b. outside airintakelNith damperand control. f1uedamperand oontrol 0 0 0

2. Nocontinuousbuminggas pilotlightsallowed 0 0 0
§ 150(0: Airretardingwrap installedo oomplywith §151 meetsrequlrementsspedfiedin theACM Residentialrv1anual. IJ 0 0
§ 150(g): Vaporbaniers mandatoryin ClimatE'Zones 14 and16 only. 0 0 0
§ 150~): Siabedgeinsulation- waterabsorptionrate for the insulatioralonewithoutfadngsno greaterthanO.3%. water vapa 0 0 0

permeancerate no greaterthan 2.0 permlindl.

§ 118: lnsulatiorepedfied or installedneetsinsulatiorinstallatiorqualitystandards Indicatetwe and indude 0 ~ 0CF-6RForm:

§ 116-17: Fenestrati onProduds, ExteriorDoors. and InfiltrationlE?dtratiorControl s.

1. Doors andwindo~etweenoonditionedand unoonditionecEpaces designedto limitair leakage 0 0 0
2. Fenestrationproduds (except fieldfabricated)have labelwith certifiedU-Fador. certifiedSolarHeat Gain

0 0 0Coeffiden~SHGC). andinfiltration:ertification.

3. Exteriordoors andwindowSlNeatherstripped;alljointsand penetrationscaulked and seated. 0 0 0

Space Conditioning, Water Heating and Plumbing System Measures

§ 110·13: HVACequipmentwater heaters. showerheadsand faucetscertified by the EnergyCommission. 0 [] 0
§ 150(h): Heatingand/orooolingloadscalwialedin accordance with ASHRAESMACNAor ACCA. 0 0 0
§ 150Q)" Setbackthennostaton allapplicabimeatingandiorooolingsystems. 0 [] 0
§ 1500) \/Vater system pipeand tankinsulatiorend coolingsyslems lineinsulation.

1. Storag€Qaswalerheaters ratedwith an EnergyFador less than O.58mustbe extemall;wrappedwith insulation 0 0 0
hav;ngan installedherrnalresistance of R-12 or greater.

2. Back·uptanksfor solar systems. unfiredstorage tanks. or otherindiredhotwater lankshave R-12extemal 0 [] 0
insulatioror R-16 intemalinsulatiorend indicatedon the exteriorof the tankshowing the R·value.

3. Thefollowing>ipingis insulatedacrording to Table15Q.-A/Bor Equation150·A InsulationThickiess:

1. First 5 feet of hotand ooldwaterpipesdosest to waterheatertank, non-redraJlatiry SjoStems. and entire 0 0 0
lengthof redra.datingsedionsof holwaterpipesshall be insulatedo Table150B.

0 02. Cooli~f1iYSlem piping(suction. ctlilledwater, or brine lines), pipingnsulatedbetweenheatingsource and 0
indireethotwater tankshall be insulatedo Table150...a andEquation150-A.

4. Stearrtlytjronicheatin'iJi)'Stcms orhotwatersystems > 15psi.meetrequirement50f Table123-A.' 0 0 0
5. Insulatiormustbe protededfrom damage.indudinl1hatdue to sunlight.moisture.equipmentnaintenance. 0 0 0
andwind.

,6. InsulatiorTordlilledwater piping3nd refrigerant sudion pipingindudesa vapor relardantor is endosed 0 0 0
entlrel)11n conditioned;pace.

7. Solal"Nater-heating:;y.stems'oolledO'S are certified by the SolarRatingand CertificatiorCorporation. 0 0 0
EnergIPro 4.3 by EnergySofl User Number 5387 Job Numbec 2007019 Page:9 of 10
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l(6/11/2008) Dennis Beck - B1d!L29B.pdf

Mandatory' Measures Summary: Residential {Page 2 ot2) MF-1R
NOTE: Lowrise residentialbuildlngssubjed to the Standards must amtainthese measures regardless of theoompllanoo approadlused. More stringent

oompliancerequiTemenls fmmlhe Certificate of Compliancesuperoede the itemsmarked with an asterisk r)-below. \I\ohen thlsdleddist is inoorporated

intathe pennitdoQJments. Ihefeatures noted etlall be considered by all parties asminimumoomponent performance spedficatlors forthe mandatory
measures whether they are shown elsewhere in the dOQlments or on thischeddist only.

DESCRIPTION
Inst~uctlons: Check or Initial applicable boxes when completed or check N/A If not ENFORCE·

; applicable. NIA DESIGNER MENT

Space Conditioning, Water Heating and Plumbing System Measures::(continued)

o 0

o 0
o 0

o 0

b IJ

o 0

o 0

o 0

o

o

o

o
o
o
o
D'

o

o
o
o
o

IJ

o

o

o

o

o
o

o

o
o

0 0
0 0

0 0

D' 0

0 0

0 0

0 0
0 0
0 0
,[] .' D·

0 0

§ 115: Gas fired fan-twe ",nlral furnaces. pool healelS, spa heaters or household ooilldng applianc:eshe"" no oontinuously {,.,;:
bumingpilotlighl. (Exception: Non-eledricaloooking appllan",swithpilot< 150BtuJh~

§ 150{k)6: Luminairespro\jding Qutdoorllghtingand pemlanentlymountedto aresidentialbulldingorto otherbuildlngson the'
same lot shall be high efficaOilumlnaires{nat indudlnglightingaround SYiimmlng pools'waterfeatures or other Arode
68010calions) OR are controlled by oa:upanl sensors with Integral photo control ciertified to oomplywith Sedion 119(d).

§ 150(1<)7: L1ghtingforparking iotsfor 8 or more ""hides shall ha"" Iightingthat oomplleswlth Sedions130. 132. and 147.
Lightinglorparking garages lor 8 or more""hides·shall ha"" IIghtingthatoomplleswlthSedlon 130...131;and 146.

§ 150(1<)8: Pem1anentlyinslalledlightingln theendosed. non-<lwellingspaces oflC>W-fiseresidential bulldingswith lourormore
dwellingunitsshall be high efficacy luminairesOR are oontlOlled by OlDJpanl sensor(s) certified to oomplywith Sedion
119(d).

3. Joi ntsand seams of dud sy.:;tems and thei r components shall not be sealed with doth back' rubber adhesive
dud tapes unless sum ~pe is used in rombinationwtthmasticanddraw bands.

4. Exhaustfan systems have back draft or automa(jcdampers.

5. Gra~ty ventilating systems selVlng rondltio~ed space ha'l.e either automaticar readilyaa::esslble. manuallyaperating
dampers.

6. Protedion of Insulation.lnsulatlon shall be proteded from damage. indudingthatdue to sunllght,malsture, equipment
malntenance,and wind. Gellularfoam insulationshall pe proteded as above or palntedwltha ooating thatlswaler
retardant and pro\'ides ftlieldingtrorn solar radlaUonthat can cause degradationof the material ..

§ 150(m): Ducts and Fans

1. Allduds and plenumsinstalled, sealed and insulatedto meet the requirements of theCMC Sedions 601. 602. 603,604, 0
605, and Standarde.5; supply-air and return-air duds and plenumsare insulated to aminumumlnstalledle\el of
R-4.20r endosed entirely in oonditionedspace. Openings shall be sealedwith mastic, tape or other dUd-dosure sy.:;tem
that meets the appllcablerequlrementsof UL '181. UL 181A.orUL 181B or aerosol sealant Ihatmeetsthe requirements
of UL 723. Ifmastlc ortape is used to seal openings greater than 1/4 indl. the oombinationof mastic and eitherme9l
or tape shall be used..

2. BUlldlng::a\Aties. support platforms for airhandlers. and plenumsdefined or oonstruded·with materialsother than 0
sealed sheet metal,dud board or nexibledud snail not be used for oonveying oonditioned air. BUlldlngca~t1es and
support platfonnsmay rontain duds. Duds installedln cavities and support 'platfonnsstlall nat he rompreSsed to cause
redudions In theaoss-sectional area of the duds.

7. Ae,ableduds cannot have porous Innerrores.

§ 114: Pool and Spa HeatingSy.;lems and Equipment

I. A them1al effldencythatoomplles wi'th the Appllan",Effldency Regulations. on-ortswttm mounted outside of the
heater, weatherproofoperating Instrudions. no electric resistance heatingand no pllotlight.

2. System is installed with: I

8. Atleast 36" of pipe between fllterand heaterforfuture solar heating.

b. Co-.er for outdoor poolsor outdoor spas.

3. Poolsy5tem has dlredlonallnletsand a drwlation pump time9Niteh.

§ 150(1<)1: HIGH EFFICACY LUMINAIRES· OUTDOOR HID: oontain only high efficacy lampsas oumned In Table 15Q.C. 13
lumlnairehas fadory InsialiedHID ballast.

§ 150(1<)2: Pem1anenUyinsialied luminal;;";n kltmens shall be higheffl'cacy lumim;lres. Up.to 50%pf.the Wallage. ~s detem1lred 0
In Section130{c), of permanentlylnstalledluminairesin kitdlens may be in lumlnairesthat are not high efficacy luminaires.
prolAdedthat these lumlnairesare oontmlled byswttmes separate from those oontrolfingthehighefflcacy lummaires.

§ 150(1<)3: PennanenUylnstalied luminalresn bathrooms; garages,< laundryrooms, utIlityrooms shall be high efficacy luminaires
OR are oonirolled by an occupant sensor(s) certfied .to oomply with Section 119(d).

§ 150(1<)4: Pem1anenUylnsialied luminaireslocated 'othertha'nii> klthens. bathrooms. garages. laund,yiooms.· and uUlltyrnoms
shall be high efficacy luminalres(except dose~ las:; than 70 It) OR a!" oontrolled by a dimmerswttd1 OR are .
exmtrolled by an occupanl sensor that oomplles with Sed/on f19(d) that does nol tum on automatlcallyor heve an
always on option. . .... .. ' . . -.... "

§ 150(1<)5: Luminairesthat are recessed Intoinsulatedooilingsare apPl"O'ved for zero dearance in5Ulationoo~rOC) andare
oertlfiedto ASTM E283and labeledas alrtight(AT) to less than 2.0 CFM at 75Pascals.'

:§ 118Q): Cool Roolmatenal meets spedfieda1lena

Lighting Measures
§ 150(1<)1: HIGH EFFIcAcy LUMINAIRES OlliER THAN CUTDClCR HID: oontain only high efficacy lampsasouUinedln Table 0

15O-C.and do notoontain a mediumsaew base socket (E241E26). Ballasts lor lamps13 Walts or greater are
.eledrlcand have an outputfrequency no less than 20 kHz.

EnetgyPro 4.3 by Energy.3oft User Number. 5387 Job Number.2007019 Page100110

00001.49



I' (6/11/200S)Dennis Beck - SigEed Contract.pdf

APR-11-2008 14:32 MOZART DEl)ELOPI1ENT 650 493 9050 P.01/02

PO 8ox2233

Orangevale, CA

95662

Phone:

fax:

916 -69841.~5

'·866-246-5814

ENERGY ANALYSISand COMFORT SOLUTIONS INC.

Adam Kates
Classic Communities
Palo Alto, CA
Jan 30, 2008

Mr. Kates,

Thank you for the opportunity to quote the HERS testing of the Sterling Park project.

Scope:
The Title 24 report, for both models, indicates that a Quality Insulation Installation, (QII), inspection

is required for compliance with state standards. Per our discussions, the first phase will be IS units, and
should be released about 7 units at a time. Time frame should be 4 to 6 months between releases.

The CEC procedure will require 3 inspection areas to perform a Qil inspection, a brief outline
follows.

Frame: inspect exterior and top plate seals.

Walls & Thermal By-Pass: Inspect filled cavities, baths and comers, installed R-values.
Roof Prep: Inspect draft stops, platforms and vents.

Roof: Inspect filled cavities, rulers, lights, vents, weigh insulation.
Energy Star inspection will also include windows, HVAC, and plumbing.

Collect CF6Rs from insulation contractor as required by Title 24.

Upon successful completion ofHERS inspection, Certificates of Compliance and an Energy Star
Certificate shall be issue and sent to Classic Communities Office.

Pricing as follows:
Per CEC regulations, each model shall be tested before sampling can begin. After the model

inspections, group sizes can be adjusted based on sales or other factors, per Classic Communities request.
Pricing as follows:

Each model: $ 215.00 each
Group sizes:

'1
2
3
4
5
6
7

$ 215.00 per unit
$ 130.00 per unit
$ 105.00 per unit
$ 92.50 per unit
$ 84.00 per unit
$ 79.17 per unit
$ 75.00 per unit

$ 215.00 total
$ 260.00 total
$ 315.00 total
$ 370.00 total
$ 420.00 total
$ 475.00 total
$ 525.00 total
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1[@11/2008)Dennis ![eck c Signed Contract.pdf

.APR-11-2008 14:32 MOZART DEVELOPMENT

___ • h __ ---h-P,~.9.~1

650 493 9050 P.02/02

po Box 2233

Orangevale, CA

95682

Phone:

Fax:
9160698-4185

1·886-246·5814

ENERGY ANALYSIS and COMFORT SOLUTIONS INC.

Inspection scheduling is very important, and must be coordinated between project manager and HERS Rater_
These prices are based on the assumption that several area inspections can be perfonned each trip_

. CEC regulations require another "model test" be perfonned ifa new Insulation contractor replaces original
contractor.

General Liability Insurance shall be maintained by EACS Inc. and all HERS Raters perfonning inspections
for Classic Communities.

Sincerely,
Max McKinney
EACShlc.
916-6984185

Acceptance:

Printed Name: ~~mL..j-----<-~..>o..="",---:e~S.-<.- _
Signature: ~

Title: 'f?]~i ~
Date: if /1/ 2m7
Fax to 1-866-246-5814

TOTAL P.02
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Builder:Name::'Ney.Qen Builders Plan: Classic Communities,:at Sterlino"ParkBldB'
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02- 270 W, Bavshore Rd.Palo 'Alto CA 94303

" High 'Quality Jnsulation Install~tjo;'02.6:h327PW "BaYshcir'eRd,

:'!pro'ect'Name: dassicCommunities,at:Sterlin Park,
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'':NoteJhaNhis.infois reQuired-BEFORE any certificate can be issued. '

'ICia:isic Communitles at Sterlino Park

:Edit'Classic.Communities,at'Steriing'.ParkfID: 34913):
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!; (6/11~2008) DennTSBec[- Contract Cancelle])df

Max McKinney

PagIi]

From:
Sent:
To:
Subject:

Adam Kales fAKales((ilMOZARTDE V.coml
Thursday. May 15. 2008 10:09 AM
'hvacconsullanl((il msn.com'
Sterling Park

Max,
We need to go in a different direction on the Q.I.I. for this project.
Thanks for your time and counsel.

Adam Kates
PrtiJject Manager
Classic Communities, Inc.
1068 East Meadow Circle
Palo Alto, CA 94303-4230
Phone: 650-496-4496 x248
Mobile: 650-796-9681
Fax: 650-493-9050
E-mail: akates@mozartdev.com

No virus found in this outgoing message.
Checked by AVG.
Version: 7.5.524 / Virus Database: 269:23.16/1434 - Release Date: 5/15/2008
7:24 AM
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Page 1 of2

Max McKinney

From: John Richau Oohn@certified -ec.com]

Sent: Friday, May 16, 2008 8:42 AM

To: john@certified -ec.com

Cc: Debbie Thompson; George J. Nesbitt; 'HER Solar'; 'Tommy Young'; info@app -techine.com;
'Max McKinney'; davehegarty@duct testers. com

Subject: CalHERS

Attachments: App-Tech on Enforcing 2005 Standards. pdf; LetteUo_PGE.do c

Hello all,

I've actually performed 7 duct tests, 4- energy audits (or is it analyses?) and 4 NSHP field
verifications since becoming a HERS rater in February. While I've learned a lot about the
testing, I've learned more than I'd like to know about the system.

Tommy wrote about a recent experience with MASCO...

'Had a Qll inspection on Tuesday that could've turned into a fist-fight. The insulating contractor
(MASCO, ofall people!! I) came charging at me and what are the very first words out ofhis mouth....
"So, Tom, how long have you been a Rater?" It went downhill from there. "]t looks perftct to me. We do
QII ALL THE TIME" (it was batts & it wasn't QII worthy.... it's near impossible) We're walking with the
developer and he says" Sometimes a Rater will purposely push in a batt to make us look bad,. Ya they'll
fluff it upjust to make it look like they're actually doinR somethinR" Ijust waited till I Rot home tolail
them. "

"... So check this .... the contractor who I was gonnafail on Qllfound another rater who said they were
golden and passed them. Problem? we already had a SIGNED contract.... soMax called CEC in to put
the kaibosh on that. You can't switch raters when they fail you. It's getting ugly and I'm getting pissed
and starting to want to make this personal. 1 bet MASCO said" 1 know a rater... this is easy!" There is
no way they were going to pass. No way.

Attached are comments to the CEC from PatriCk Splitt of Apptech in Santa Cruz. Interesting
report on Title 24 compliance. Thanks Tommy for the link..

CalHERS is not dead, folks. George, I'll send you the letter to PGE and we'll get at least 10
HERS raters to sign it. Edit away.

Cheers,

John

John Richau
HERS Rater
Certified Energy Consulting

5119/2008
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3720 West Bayshore Rd.
Palo Alto, CA

Tuesday May13, 2008
Pre-Inspection QII

AIthough the development is listed as 3720 West Bayshore rd. the house I inspected was closest to Loma
Verde Street between West Bayshore and Maddux.

I met Dan Hansen of NexG e n Builders at the project site. We had talked the day before and J impressed
upon him how hard I thought the QIJ credit was to achieve and is rarely achieved the first time, and batt
insulation is even more difficult to pass with. I also met the Insulation sub-contractor there, George ( ...)
from Coast Insulation. George's first question to me was "So, Tom, how long have you been a HERS
Rater?" It went down hill from there. He walked me through the house pointing out how good the insulation
was. He said numerous times they had done many QII and Thermal Bypass Checklist jobs. At one point he
showed me the JC-l form, I don't know why; the IC-I form is not Qn. Partially out of intimidation and in
order not to jeopardize EACS' contract with the developer I remained quiet. The insulation at this rough
stage was not ofQII standards (no voids, gaps or compression> %"). Knee walls had yet to be insulated and
recessed lighting was not covered. I noticed that foam was present at the muds ill and in the electrical runs. I
specifically noted that Draft Stops were not foamed or caulked. This was a very contentious inspection.
George played to the developer (Dave and Adam of Classic Communities) at one point saying "At times a
HERS Rater will purposely push in a batt of insulation, then pull it out and say to the builder .... 'That's
better' so as to appear they're (the HERS Rater is) actually doing something." Dave said, jokingly or not, " I
saw him (me) do that." My last words were to the effect that Max McKinney would be the one to Pass or
Fail this. I was here to see that they were on the right track. I said NOTHING to the effect that were or
weren't, merely that the [mal word would come at Final QII Inspection.

I spoke with Dan Hansen again that afternoon and mentioned the architectural components ofQII and he
said "Who's going to pay to have that done?" I sent him two e-mails detailing QII and scopes of work so in
case he had to bid on it. I explained that alternatives to QII were probably going to be preferable in this
situation and would save Classic Communities a lot ofmoney and headaches in the future.

My Ermails are attached.

Tommy Young
GRASSwerks Consulting
415 South P Street
Livermore, CA 94550

CalCERTS HERS Rater #CC2005051
(ALL Residential and Solar)
CEPE

.LEED for Homes Rater
Green Point Rater
Building Performance Contractor -CBPCA - Associate Member
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Dear Tav:

I write in response to your recent question about EnergySense, Inc.

EnergySense is a subsidiary ofMasco Corporation and is in the process ofbeing
registered to do business in California. Masco is a multi-billion dollar public company
and a leading provider ofhome improvement and building products and of installation
services for insulation and other products.. EnergySense was formed to pro\jde
inspection, testing, and other consulting services to builders, eneral contracto and
su contractors In res! entIa and commercial construction. In California, these services
include arrangIng for and administering energy ratings and energy efficiency field
verification and diagnostic testing for purposes of EnergyStar, California's Title 24, and
other energy efficiency programs offered by builders and others (such as the
Environments For Living® program offered by another Masco subsidiary). EnergySense
provides these services using raters who are appropriately trained and qualified and, for
purposes ofTitle 24 testing and inspecti()n,. who are certified by and registered with
CHEERS.

A sister Masco.Company of EnergySense is Masco Services Group Corp. ("MSG").
MSG is a leading services company that, through its subsidiaries, installs insulation and a
variety of other building products from over 300 locations across the United States,
including in California. In California, these installation services are provided through its
subsidiaries, Builder Services Group, Inc. and American National Services, Inc. and their
respective subsidiaries. These various subsidiaries are sister companies of EnergySense.
From time to time, EnergySense raters will inspect and/or test for purposes of Title 24
compliance installation work performed by a California branch of one of these sister
companies (a "Branch"). In these instances, EnergySense would provide its services
under, depending on the builder's preference, a contract with the builder; a three-party
contract between the builder, the Branch and itself; or a contract with the Branch, which,
in tum, would contract with the builder to provide installation services and independent
inspection and/or testing services. The last situation is very much like a California
Energy Commission (CEC) approved three-party contract, but allows the builder greater
convenience and efficiency. EnergySense recently entered into a master subcontract
agreement with Builder Services Group, Inc. and American National Services, Inc. for
those instances where the bU1Jder selects the last alternative.
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Regardless of which option is selected, we believe that EnergySense can inspect and/or
test installation work performed by a Branch for purposes of Title 24 consistent with the
requirements set forth in 20 CCR 1673(i). According to Section 1673(i), the rater (the
person performing the inspection or test) must be an "independent entit[y]" from the
builder and subcontractor installer of the energy efficient improvement being tested or
inspected. In Section 1671, an "independent entity" is defined as "having no financial
interest in, and not advocating or recommending the use of any product or service as a

__________ means o(gaini:QKLI!-cre~sed ~~t:Q~s§ with,_~th~JJlli1~~~or subcontracUg~alle~s>iJhe _
energy efficient improvement being tested or inspected. Section 1671 also defines
"financial interest" as "an ownership interest, debt agreement, or employer/employee
relationship. Financial interest does not include ownership of less than 5% of the
outstanding equity securities of a publicly traded corporation."

Under these definitions, EnergySense's raters are independent entities from any
Branch. They have no financial interest in any Branch - that is, they have no
ownership interest in or debt agreement with, and are not employees of, any Branch.
Moreover, they do not advocate or recommend to any builder that it use any Branch as
a means by which to gain more business with that branch. Indeed, EnergySense's
subcontract agreements with Builder Services Group, Inc. and American National
Services, Inc. expressly preclude EnergySense and its raters from doing so. Similarly,
under these definitions, EnergySense, as opposed to its raters, is an independent entity
from any Branch. EnergySense, like MSG, is a direct subsidiary of Masco and, as such,
has no financi~l interest in either MSG or any Branch.

More importantly, EnergySense is confident that its raters can, and will, inspect the work
of a Branch just as they would for the work of any other installer - objectively and
independently. EnergySense expects its raters to conduct their tests arid inspections
honestly, independently, and in compliance with all applicable regulations and RESNET
guidelines regardless of who the customer or installer may be. Indeed, the raters must do
so in order to maintain their HERS certification according to agreements the rater signs
with the HERS provider. In addition, EnergySense operates from locations separate from
the Branches, and the branch managers of the EnergySense locations, who have direct
oversight responsibility for the daily activities and operations ofthe raters, do not have
any direct oversight or management responsibility for any Branch. Similarly, the
managers of the Branches do not have any oversight or management responsibility for
any EnergySense rater.

The independence and objectivity required and expected of EnergySense's raters in these
situations is further demonstrated by the master subcontracts between EnergySense and
Builder Services Group, Inc. and American National Services, Inc. These contracts
provide that: EnergySense use only trained, qualified, experienced and certified raters
who are registered with a HERS provider approved by the California Energy Commission
As extra oversight, CHEERS regularly monitors the test and inspection results of
EnergySense's raters and, therefore, is in a position to identify and address any concern
with the independence of an EnergySense rater in these situations. In this regard, earlier
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this year when he was the Executive Director of CHEERS, Tom Hamilton expressed his
view that EnergySense's structure and operation as outlined above would be consistent
with the conflict of interest requirements of 20 CCR 1673(i) and the related regulations.

In sum, if EnergySense raters test or inspect any work of a Branch, they can do so in
compliance with the requirements of20 CCR 1673(i), and EnergySense's operation is
designed to ensure independent and objective test and inspection results from its raters in
these situations. In addition, since MASCO is a large publicly traded company, MASCO
has dramatically more oversight than most companies and would not risk its reputation to--.------------------- ----gain business-.-- ------------.----------------------.----..---.--.---.-.---------- ... - .---.---------.------....---.----.-.-- -----.-...----

I hope that my explanation has been helpful. Please do not hesitate to contact me if you
would like to discuss this matter further or would like additional information.

Sincerely,

David R. Bell
President - EnergySense
(386) 763-4955
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CALIFORf\jIA Er\jERGY COMMISSION
151E NINTH STR::cT
SACRAlvlcNTO. CF. 95814-5512
ww\·... eraergy.cc..gov

May 15, 2007

Mr. David R. Bell
President - EnergySense
14655 Northwest Freeway, Suite 102
Houston, TX 77040

RE: Possible Conflict of Interest under the California Home Energy Rating
System (HERS) Program

Dear Mr. Bell:

Thank you for your letter (which was not dated) responding to the California Energy
Commission staff's (henceforth referred to as staff) concerns that a potential conflict of
interest under the California Home Energy Rating System Program (HERS) exists between
EnergySense and its parent company Masco Corporation and one or more of Masco
subsidiaries. Under the HERS regulations, California Code of Regulations, title 20, sections
1670 through 1675, there is no conIlict 0'[ interest if (1) providers 1 are legally independent
entities from the raters2 who provide field verification and diagno?tic testing, and (2)
-providers and raters are legally independent entities from the builders, and subcontractors
who install energy efficiency improvements that are field verified and or diagnostically tested
under the HERS program.

From the facts provided in your letter, it appears that EnergySense would be considered a
rater under t.he HERS regulations (Cal. Code Regs., tit. 20, § 1671) because it provides the
raters to conduct site inspection for data collection, field verification, and diagnostic testing
required for demonstrating compliance with the Title 24 energy performance standards.
Also as stated in your letter, EnergySense uses raters that are certified by and registered
with CHEERS, a HERS provider under California Code Regulations, title 20, section 1671.

It is staff's understanding that EnergySense is a subsidiary under corporate control of
parent company, Masco Corporation and that Masco Corporation, has subsidiaries under its
corporate control (e.g., Masco Services Group Corporation, Builder Services Group, Inc.
and American National Services) that participate in the HERS Program. It is staff's

J Providers means an organi7,ation that administers a home energy raLing system in compliance with ... Ithe HERS
Regulations] Cal. Code Regs., tit. 20, SJ67 J.
2 Rater means a person performing the site inspection and data collection required to produce a home energy rating
or the field verification and diagnostic testing required for demonstrating compliance with the Title 24 energy
performance standards... Cal. Code J?.egs., tit. 20, § 1671.
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understanding that the natwe of the Masco Corporation structure operating under the
HERS program is as follows:

1. The parent Masco Corporation is a supplier of energy efficiency products
that are installed under' the HERS program;

2. The subsidiary Masco Services Group Corporation and its subsidiaries,
Builder Services Group, Inc. and American r\jational Services, are installers
of energy efficient products that include products produced by parent Masco
Corporation, and

3. The subsidiary, EnergySense, provides raters to conduct site inspection,
data collection, HERS field verification, and diagnostic testing required for
demonstrating compliance with the Title 24 energy performance standards
of products produced by the parent Masco Corporation, and installed by
subsidiaries Builder Services Group, Inc. and American National Services.

A conflict of interest exists under California Code of Regulations, title 20, section 1673 (i)(2)
if a rater is not an independent entity from the builder and from the subcontractor who install
energy efficiency improvements under the HERS program. 3 An independent entity as
defined in CCR title 20 section 1671 means having no financial interest in and not
advocating or recommending the use of any product or service as a means of gaining
increased business. 4 Financial interest means an ownership interest, debt agreement, or
employer/employee relationship, but does not include ownership of less that 5% of the
outstanding equity securities of a pUblicly traded corporation. (Cal. Code Regs., tit. 20,
§1671 )

Without supplementary documentation provided to the contrary, it appears that a violation of
the conflict of interestprovision under the HERS regulations could exist between
EnergySense and various entities under the Masco Corporation structure because of the
following presumptions:

1. Parent company Masco Corporation, a supplier of energy efficiency products
installed under the HERS program, has a financial interest as defined under California Code
of Regulations, title 20, section 1671 in its subsidiaries EnergySense (a HERS rater), lVlasco
Services Group Corporation (a HERS installer) and its subsidiaries, Builder Services Group,
Inc (a HERS installer) and American National Services (a HERS installer).

3 Cal. Code Regs., tit. 20, §1673 (i) Conflict of Interest.

(2) Providers and raters shall be independenl entities from lhe builder and from the subcontractor installer
of energy efficiency improvemenls field verified or diagnostic~lly tested. Emphasis added.

4 Cal. Code Regs., til. 20, §167J: Independent Entity means having no financial interest in, and not
advocating or recommending lhe use of any product or service as a means of gaining increased business
with, firms or persons specified in Section 1673(i). Note: The definitions of "independent entity" and
"financial interest," together with Section 1673(i), prohibit conflicts of interest between providers and
raters, or belween providers/raters and builders/subcontractors 0000005
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2. As a subsidiary of parent rV1asco Corporation, EnergySense may not be operating as
an independent entity as defined in California Code of Regulations, title 20, section 1671
because it is under corporate control of its parent rV1asco Corporation, and EnergySense
may advocate and recommend the use of fv1asco's energy efficiency products installed
under the HERS program or advocate and recommend the use of Masco Corporation
subsidiaries that install energy efficiency products under the HERS program.

Please provide staff with the corporate structure that exists legally between parent Masco
Corporation and subsidiary EnergySense with reference to the potential conflict of interest
under the HERS regulations. Such information should include but is not limited to the
following:

1. Percellt of corporate voting shares that the parent, rV1asco Corporation, owns directly
or indirectly through one or more of its subsidiaries, of subsidiary EnergySense.

2. Names of any persons that are employed as a board members and/or officers in more
that one of the companies under the fv1asco Corporation structure including the parent
and any subsidiaries that provide products or services under the HERS program.

3. Does parent rV1asco Corporation have corporate authority over its subsidiary'
EnergySense for any of the following?

(a) Selecting the directors.
(b) Appointing a majority of the members of the governing board.
(c) Using or directing the use of the individual assets of EnergySense to achieve the

objective of the parent.
(d) To examine the financial reports and business plan.s, and to otherwise hold

EnergySense and its management accountable for performance expectations of
the parent.

(e) Have voting control provisions in EnergySense's articles of incorporation or
provisions that prohibit amendments of the articles without the approval of the
parent.

4. Did parent rV1asco Corporation prepare any of the bylaws defining the designation
and authority of officers, their terms of office, and their removal (for cause or no
cause) for EnergySense?

5. Do EnergySense's bylaws include procedures whereby parent Masco Corporation
elects and removes directors or prol-Iibit amendments of its bylaws without the parent
Masco Corporations approval?

7. Does parent Masco Corporation, or any of its subsidiaries have a debt agreement
with EnergySense?

8. Does parent Masco Corporation, or any of its subsidimies have any employees who
are also employees of EnergySense?

0000006
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a...,. Does parent lv1asco Corporation or any of its subsidiaries (other than EnergySense)
mention EnergySense in any wr'itten, verbal, radio or television advertising or
information? If so, please submit a copy of that information.

10. Does EnergySense mention parent fv1asco Corporation or any of its subsidiaries in
any written, verbal, radio or television advertising or information? If so, please
submit a copy of that information.

11. Does parent fv1asco Corporation or any of its subsidiaries (other than EnergySense)
provide customer referrals to EnergySense? If so, please submit examples of the
full range of referral messages that are provided.

12. Does EnergySense provide customer referrals to parent lVIasco Corporation or any
of its subsidiaries? If so, please submit examples of the full range of referral
messages that are provided,

13. Does parent fv1asco Corporation or any of its subsidiaries (other than EnergySense)
mention in bid responses or price sheets any services provide'd by EnergySense? If
sO,please submit copies of these documents.

14. Does EnergySense mention in bid responses or price sheets any services provided
by parent fv1asco Corporation or any of its subsidiaries? If so, please submit copies
of these documents.

If you have any questions concerning this letter and the staff's request for supplemental
information, please contact Bill Pennington, Building and Appliance Office, at (916) 654
4939.

Sincerely,

?:J
r"\

. ) .
'. .j . "" ;?,&£.~
William Staack
Senior Staff Counsel

WS/jm

cc: Dick Ratliff, Staff Counsel IV
William Pennington, ERDA
Tav Commins, ERDA

0000007
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April 23, 2008

. William Staack, Senior Staff Counsel
... California Energy Commission

1516 Ninth Street
Sacramento, CA 95814-5512

Dear Mr. Staack:

C) c..:-? .A::
-r.
-:"\ C)

I ~a·m ··,legal .i:ou·n:;el ·t.c Califojc:~~ fI9n-,e Energy. r;.fficienc~! Rating Se:"~J!res
~

(CHEERS), and am writing to you at the request of its board of directors. CHEERS
has received a formal complaint regarding a possible conflict of interest under the
California Home Energy Rating System (HERS) Program. The complaint is
basically the same one addressed in detail in the enclosed letter dated May 15, 2007
from you to David R. Bell, President of EnergySense. ...

CHEERS requests specific guidance from the California Energy Commission
regarding this important matter. If a determination has been made that a conflict
of interest does or does not exist, please so advise us. If a determination has not yet
been made, please advise us when it will be made.

Thank you in advance for your written response.

Best personal regards,

Carol A. Davis
CHEERS Leg21CotH!sd

cc: William Pennington, ERDA
Tav Commins, ERDA

0000001.
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STATE OF CALIFORNIA- THE RESOURCES AGENCY

,CALIFORNIA ENERGY COMMISSION
'1516 NINTH STREET

SACRAMENTO, CA 95814-5512
www.energy.ca.gov

April 28, 2008

Carol A. Davis
CHEERS Legal Counsel
3009 Palos Verde Drive West
Palos Verdes Estates, CA 90274

ARNOLD SCHWARZENEGGER, Governor

Re: California Home Energy Rating System (HERS) Program Conflict of Interest

Dear Ms. Davis:

The California Energy Commission (CEC) has received your letter, dated April 23, 2008,
regarding a possible conflict of interest under the HERS Program. Mr. William Staack of
my office has forwarded your letter to me for a response.

Sections 1670 through 1675 of the California Code of Regulations (CCR) contain the
rules and regulations for the HERS Program. CCR Section 1675(b) states that any
person or entity may file a complaint concerning any violation of the HERS Program
regulations as provided for in Section 1230 et seq. of the CCR. Section 1231(b) of the
CCR sets forth the required information that must accompany a complaint, or request
for investigation, including a declaration under penalty of perjury attesting to the truth
and accuracy of any factual allegations.

On March 18 of this year, via e-mail I advised Mr. Bill Lilly of California Living & Energy
of the requirements for filing such a complaint or request for investigation. Mr. Lilly
responded bye-mail the same day, stating that he would be filing the documentation no
later than the next week. In an e-maillaterthatday.Mr. Lilly asked why he should have
to file a complaint, when the regulations allegedly being violated were those of the CEC.
In response, via e-mail on March 19, I told him the following:

, ,I

"Filing a complaint or request .lor investigation is the formal process by which
violations of the CEC's regulations are dealt with. You are the one who brought
the allegations of MASCO's violations to the CEC, and you have certain
knowledge about the facts that the CEC does not (for example, you were the one
who saw the MASCO paycheck given to the Energy Sense employee, not
anyone at the CEC). As such, it appears that you are the person best situated to
initiate a formal complaint or request for investigation."

In that same e-mail, I explained to Mr. Lilly part of the rationale behind the formal
complaint process, as follows:
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..By filing a complaint or request for investigation, all parties and the CEC will be
required to comply with specific time frames that are set forth in the regulations,
and thus the matter cannot be ignored or 'put on the back burner' by the parties,
including MASCO, or the CEC. This will give you a measure of predictability
about the process and the time it will take to come to a resolution."

Via e-mail thatsameday.Mr. Lilly thanked me for the above information, noting that, "I
understand -a lot more about the process and will proceed accordingly." This response,
coupled with Mr. Lilly's initial e-mail of March 18, led me to believe that he would be
filing a complaint or request for investigation pursuant to CCR Section 1230 et seq.

On April 8 of this year, I was one of several reCipients of an e-mail from Dave Hegarty of
DuctTesters regarding this matter. In that e-mail.Mr. Hegarty noted that U[a]n attempt to
work with the Commission and Staff on these issues is in progress." This left me with
the impression that filing a complaint or request for investigation per CCR Section 1230
et seq. was still contemplated.

As of this date, the CEC has not received a complaint or request for investigation under
CCR Section 1230 et seq. from Mr. Lilly, Mr. Hegarty, or any other person or entity. As
such, there has been no determination of any alleged conflict of interest.

If the California' Home Energy Efficiency Rating Services (CHEERS) or any other
person or entity wishes to file a formal complaint or request for investigation regarding
this matter, they should do so pursuant to the provisions of CCR Section 1230 et seq.
This is the process specifically identified by the HERS Program regulations. Utilizing
this procedure will help to ensure that all parties are provided due process, and that
those with first-hand knowledge of any facts that might establish a violation of the HERS
Program regulations articulate those allegations at the outset of any proceedings.

Please note that I will be out of the office from May 1 to May 12. If you need further
information before I return on the 1ih, please contact Mr. Staack at this same address.
Thank you.

Sincerely,

DENNIS L. BECK, .JR.
Senior Staff Counsel
Phone: (916) 654-3974
dbeck@energy.state.ca.us

cc: Bill Pennington, MS-25
Tav Commins, MS-25
Jonathan Blees, MS-14
William Staack, MS-14
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